
EIGHTY-FIFTH DAV 
MONDAY, MAY 26, 1997 

PROCEEDINGS 

The Senate met at 9:30 a.m. pursuant to adjournment and was called 
to order by Senator Harris. 

The roll was called ·and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser, 
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madia, 
Moncrief, Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, 
Sibley, Truan, Wentworth, West, Whitmire, Zaffirini. 

The Presiding Officer announced that a quorum of the Senate 
was present. 

The Reverend Larry Altman, Pastor, Memorial United Methodist 
Church, Austin, offered the invocation as follows: 

God of remembrance, ruler of nations, today we thank You for 
men and women in our nation's past who fought bravely for freedom 
and laid down their lives in the service of their country. May no 
forgetfulness of ours make them to have perished as though they had 
never been. They knew that freedom is indivisible and that freedom 
for some demands freedom for all. Today, we also remember and give 
thanks for those men and women who fought bravely and without 
bloodshed for many kinds of freedom. We thank You for those who 
fought against slavery and injustice in our nation's past and for those 
who fought in the courts and legislatures of our land for freedom for 
all. We give thanks, 0 God, for those who fought the good fight to 
ensure basic education for every child and for those who saw children 
not as computers to be programmed but as young persons to be helped 
to grow. We thank You, 0 God, for those who were Members of this 
body, the Senate of the State of Texas, who gave themselves in public 
service. Today, we give You thanks for all lives well lived. Thank 
You for the inspiration they gave us. Thank You for teaching us 
about the world through their eyes. Thank You for speaking Your 
wisdom through their words. To this day their influence lives on in 
the way we speak, in the traditions we continue, in the way we view 
the world, in the way we relate to other people. But they were not 
perfect people. The legacy of even those we honor most dearly has 
not been left unmarred by the sin which infects us all. Where they 
made errors that cost us health or happiness, we ask Your help in 
forgiving them. Grant us the grace and maturity to understand that 
they did the best they knew, by the lights they had. Help us remember 
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them gently, as one day we ourselves will want gently to be 
remembered and we pray that we may take our places beside their 
present heirs in the present struggles for freedom and justice, mercy 
and peace. Amen. 

On motion of Senator Truan and by unanimous consent, the reading of 
the Journal of the proceedings of Saturday, May 24, 1997, was dispensed 
with and the Journal was approved. 

MESSAGE FROM THE HOUSE 

HOUSE CHAMBER 
Austin, Texas 

Monday, May 26, 1997 

The Honorable President of the Senate 
Senate Chamber 
Austin, Texas 

Mr. President: 

I am directed by the House to inform the Senate that the House has taken the 
following action: 

THE HOUSE HAS PASSED THE FOLLOWING MEASURES: 

HCR 297, Instructing the enrolling clerk of the house of representatives to 
make corrections in H.B. 1133. 

HCR 299, Instructing the enrolling clerk of the house of representatives to 
make a correction to H.B. 1144. 

HCR 300, Recalling H.B. No. 1200 from the governor. 

SB 31, Relating to the powers and duties of agencies in tl;e executive, 
legislative, and judicial branches of state government, including authorizations 
for and restrictions on the use of state funds. 
(Committee Substitute/Amended) 

SB 34, Relating to the parent-child relationship, suits affecting the 
parent-child relationship, and the protection of children. 
(Committee Substitute/Amended) 

SB 55, Relating to the regulation of the sale, distribution, and use of tobacco 
products; providing penalties. 
(Committee Substitute/Amended) 

SB 78, Relating to punishment for the offense of arson. 

SB 102, Relating to the creation and use of an emergency medical services 
and trauma care system fund. 
(Amended) 
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SB 148, Relating to the recommendation, development, and adoption of 
certain curricula by certain institutions of higher education and the Texas 
Higher Education Coordinating Board. 
(Amended) 

SB 160, Relating to prosecution of the offense of tampering with or 
fabricating physical evidence; creating an offense. 
(Amended) 

SB 162, Relating to prevention and treatment of diabetes. 
(Amended) 

SB 188, Relating to creating an offense for possession of certain information 
by an inmate of the institutional division or the state jail division of the Texas 
Department of Criminal Justice. 

SB 211, Relating to the establishment and operation of the Texas child 
care fund. 
(Committee Substitute/Amended) 

SB 220, Relating to lawsuits arising outside or brought by persons who reside 
outside of Texas. 
(Committee Substitute/Amended) 

SB 265, Relating to the linked deposit program. 

SB 318, Relating to the liability of and bonds required of guardians of the 
person of certain wards. 

SB 332, Relating to the decisions of certain administrative law judges in 
occupational licensing contested cases and to judicial review of 
those decisions. 
(Amended) 

SB 349, Relating to guardians ad !item, attorneys ad !item, and child 
volunteer advocates in certain suits affecting the parent-child relationship. 
(Amended) 

SB 382, Relating to the regulation of health maintenance organizations. 
(Amended) 

SB 383, Relating to the regulation of preferred provider benefit plans. 
(Committee Substitute/Amended) 

SB 384, Relating to utilization review under health benefit plans and health 
insurance policies. 
(Committee Substitute/Amended) 

SB 434, Relating to the provision and coordination of certain mental health 
services provided in certain facilities. 
(Committee Substitute) 

SB 443, Relating to a right to petition a court for an order to seal or destroy 
records related to certain admissions to a mental health facility; providing 
a criminal penalty. 
(Committee Substitute/Amended) 
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SB 505, Relating to the characterization of a transaction as a sale of accounts 
or chattel paper. 

SB 520, Relating to eligibility to serve as a public member of the State Board 
for Educator Certification. 
(Amended) 

SB 534, Relating to the collection of claims for recovery of money under 
subrogation and third-party reimbursement rights arising from medical 
payments by health and human services agencies. 
(Committee Substitute/Amended) 

SB 572, Relating to the transfer of the University of Central Texas to The 
Texas A&M University System. 
(Amended) 

SB 582, Relating to the application of the oil production tax to new or 
expanded enhanced recovery projects. 

SB 627, Relating to certification of bail bondsmen by the Texas Department 
of Licensing and Regulation; providing a penalty. 
(Amended) 

SB 645, Relating to 
employee compensation 
comptroller's powers. 
(Amended) 

state fiscal matters, including holidays, 
and deductions, reports, consultants, and the 

SB 665, Relating to the sale and delivery of certain motor fuel; providing 
criminal, administrative, and civil penalties. 
(Amended) 

SB 700, Relating to unclaimed property; providing penalties. 
(Amended) 

SB 701, Relating to certain responsibilities of the comptroller relating to 
investment and management of funds. 
(Amended) 

SB 780, Relating to the use of personal leave by school district employees. 

SB 841, Relating to ad valorem taxation. 
(Committee Substitute/Amended) 

SB 987, Relating to alternative uses for money in the compensation to victims 
of crime fund or in the compensation to victims of crime auxiliary fund. 
(Committee Substitute/Amended) 

SB 1102, Relating to systems and programs administered by the Employees 
Retirement System of Texas. 
(Committee Substitute/ Amended) 

SB 1241, Relating to the creation of the Faculty Enhancement Fund for 
Generalist Physicians. 

SB 1247, Relating to regulation of a home and community support services 
agency; providing an administrative penalty. 
(Amended) 
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SB 1419, Relating to restrictions on the admission of certain persons 
promised or granted an athletic scholarship or similar financial assistance at 
a general academic teaching institution. 
(Amended) 

SB 1447, Relating to the conversion of mutual insurance companies to stock 
insurance companies. 

SB 1498, Relating to rate filings for certain lines of insurance. 

SB 1810, Relating to the creation, operation, and funding of the Texas 
Youthworks Program. 
(Amended) 

SB 1838, Relating to fees charged for records filed with and maintained by 
the secretary of state. 

SB 1856, Relating to the inspection and maintenance of certain motor 
vehicles for air pollution control; providing criminal penalties. 
(Amended) 

SB 1929, Relating to the disposal of certain solid waste and permits for 
disposal of that waste. 
(Committee Substitute/Amended) 

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE 
FOLLOWING MEASURES: 

HB 399 (Viva-voce vote) 
HB 587 (Viva-voce vote) 
HB 768 (Viva-voce vote) 
HB 844 (Viva-voce vote) 
HB 1239 (Viva-voce vote) 
HB 1294 (Viva-voce vote) 
HB 1684 (Viva-voce vote) 
HB 2025 (Viva-voce vote) 
HB 2049 (Viva-voce vote) 
HB 2101 (Viva-voce vote) 
HB 2271 (Viva-voce vote) 
HB 2385 (Viva-voce vote) 
HB 2386 (Viva-voce vote) 
HB 2472 (Viva-voce vote) 
HB 2615 (Viva-voce vote) 
HB 2617 (Viva-voce vote) 
HB 2940 (Viva-voce vote) 
HB 3306 (Viva-voce vote) 
HB 3465 (Viva-voce vote) 

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS 
TO THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT 
OF A CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES 
BETWEEN THE TWO HOUSES: 

HB 298 
House Conferees: Madden - Chair/Danburg/Denny/Gallego/Jones, Jesse 
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HB 1150 
House Conferees: Greenberg - Chair/Flores/Goodman/Reyna, Arthur/Staples 

HB 1596 
House Conferees: Hochberg - Chair/Chavez/Davila/McReynolds/Naishtat 

HB 1662 
House Conferees: Counts - Chair/Honnen/Eiland/Lewis, Glenn/Smithee 

HB 2272 
House Conferees: Thompson - Chair/Dunnam/Dutton/Haggerty/Heflin 

HB 2981 
House Conferees: Jonell - Chair/Hawley/Merritt/Moffat/Torres 

HB 3019 
House Conferees: Allen - Chair/Chisum/Cook/Horn/Howard 

THE HOUSE HAS GRANTED THE REQUEST OF THE SENATE FOR 
THE APPOINTMENT OF A CONFERENCE COMMITTEE ON THE 
FOLLOWING MEASURES: 

SB 381 
House Conferees: Goodman - Chair/Farrar/Hightower/Keel, Terry/Place 

SB 823 
House Conferees: Naishtat - Chair/Bailey/Clark/Hill/Tillery 

Respectfully, 

is/Sharon Carter, Chief Clerk 
House of Representatives 

CAPITOL PHYSICIAN 

Senator Barrientos was recognized and presented Dr. Patricia Hanley 
of Austin as the "Doctor for the Day." 

The Senate welcomed Dr. Hanley and thanked her for her participation 
in the "Capitol Physician" program sponsored by the Texas Academy of 
Family Physicians. 

SENATE BILL 1877 WITH HOUSE AMENDMENT 

Senator Wentworth called SB 1877 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Floor Amendment No. 1 

Amend SB 1877, on page 1, line 16, between "fil!Jill" and "establish", 
by inserting " with any money specifically appromiated to the department 
for that purpose ". 

The amendment was read. 

On motion of Senator Wentworth, the Senate concurred in the House 
amendment to SB 1877 by a viva voce vote. 
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CONFERENCE COMMITTEE ON HOUSE BILL 2517 

Senator Shapleigh called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on HB 2517 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on HB 2517 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: 
Senators Shapleigh, Chair; Luna, Bivins, West, and Sibley. 

(President in Chair) 

SENATE BILL 1514 WITH HOUSE AMENDMENT 

Senator Truan called SB 1514 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend SB 1514 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to coordinating colonia initiatives. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Subchapter B, Chapter 402, Government Code, is amended 

by adding Section 402.029 to read as follows: 
Sec. 402.029, COORDINATION OF COLONIA INITIATIVES. (a) In 

this section· 
fl) "Aeency" includes a state office institution. or other state 

~oyernmental entity. 
C2) 11 Colonia 11 means a 2eographic area that: 

(A) has a majority of the area's pQpulation composed of 
individuals and families of low income and very low income based on the 
federal Office of Management and Budget poverty jndex: and 

(B) is an economically distressed area as defined by 
SectiQn 17.921 Water Code. 

(b) The follQwjng agencies shall designate an officer or employee of the 
agency to serve as the agency's coordinator of colonia initiatives: 

(1) the office of the attQrney general: 
(2) the Texas Education Agency: 
(3) the Texas Department of Health: 
(4) the Texas Department of Housing and Community Affairs: 
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CS) the Texas Natural Resource Conservation Commission: 
(6) the Texas Water Development Board: 
(7) The Unjyersity of Texas--Pan American· and 
(8) the Texas Workforce Commission. 

(c) Each aeency's coordinator of colonia jnitjatjyes must be the 
equivalent of a deputy executive director at the agency or have direct or 
indirect authority over the equivalent of a deputy executive director at 
the agency. 

Cd) Each agency's coordinator of colonia initiatives shall coordinate 
colonia initiatiyes within the agency and with the other agencies ljsted in 
Subsection (bl. 

(e) The attorney general's coordinator of colonia initiatives shall preside 
over the group of coordinators for purposes of jnteraiency coordination. 

(f) The eroup of coordinators shall meet at least semiannually at the call 
of the attorney general's coordinator or according to a schedule established by 
the group. 

(g) Representatives of each aeency listed in Subsection (b) who are 
assigned to duty at an office of the agency near the international border of this 
state and whose assigned duties include responsibility for some aspect of the 
agency's work with colonias or with residents of colonias shall meet with each 
other accordjn~ to a schedule established by the representatjyes to coordinate 
colonia initiatiyes at the local level. Representatives from the agencies' 
offices that serye the same county or counties may meet toiether. or 
representatives from all of the agencies' offices near the international border 
may meet together. 

SECTION 2. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
irr.perative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The amendment was read. 

Senator Truan moved to concur in the House amendment to SB 1514. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE RESOLUTION 591 

Senator Barrientos offered the following resolution: 

WHEREAS, The great State of Texas has a rich and proud history which 
encompasses a variety of cultural and ethnic heritages; and 

WHEREAS, The many individuals who made this history and brought 
about the introduction and eventual assimilation of these various cultures into 
our mutual heritage were laid to rest in now historic cemeteries in 
communities, towns, cities, on homesteads, and in churchyards in the vast 
geographical area that is Texas; and 

WHEREAS, Thousands of these historic Texas cemeteries, particularly 
those in rural areas, are located on private property whose owners have no 
relationship to those interred there; and 



MONDAY, MAY 26, 1997 2907 

WHEREAS, These historic cemeteries are often in an imperiled 
condition; and 

WHEREAS, Interested citizens and descendants of those buried in these 
historic cemeteries have the right by Texas law to visit these sites and 
maintain them, but are often prevented from visiting due to inaccessibility 
and/or inconvenience, as well as a general lack of public awareness 
concerning the issue of cemetery visitation; and 

WHEREAS, SAVE TEXAS CEMETERIES, INCORPORATED, 
a nonprofit corporation chartered by the State of Texas, has undertaken as one 
of its stated goals to create a greater public awareness of both the historical 
and cultural importance of preserving historic Texas cemeteries; and 

WHEREAS, An essential and inherent element of this stated goal is to 
provide some measure of guaranteed access to all Texas cemeteries; and 

WHEREAS, A twice yearly Date of Visitation is proposed, in an effort to 
accomplish this goal; and 

WHEREAS, These dates should be as follows: the first Sunday in April 
and the first Sunday in October, to be observed annually; and 

WHEREAS, The Texas Senate is proud to sponsor this resolution 
designating the above dates for the purposes of cemetery visitation; now, 
therefore, be it 

RESOLVED, That the Senate of the State of Texas, ?5th Legislature, 
hereby designate the first Sunday in April and the first Sunday in October as 
Texas Cemetery Visitation Days, known hereafter as Texas Cemeteries: 
A Bridge to the Past; and, be it further 

RESOLVED, That a copy of this Resolution be prepared as an 
expression of support for this most important cause, in the hope of 
fostering greater awareness of the rich cultural and historical legacy of 
Texas, especially as it exists in its thousands of historic cemeteries. 

The resolution was again read. 

The resolution was previously adopted on Monday, April 28, 1997. 
The names of the Lieutenant Governor and Senators were added to the 
resolution as signers thereof. 

GUESTS PRESENTED 

Senator Barrientos was recognized and introduced to the Senate Karen 
Thompson and Richard Scroggins of Save Texas Cemeteries, Incorporated. 

The Senate welcomed its guests. 

(Senator Truan in Chair) 

CONFERENCE COMMITTEE ON HOUSE BILL 3263 

Senator Gallegos called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on HB 3263 and moved that the 
request be granted. 

The motion prevailed. 
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(President in Chair) 

The President asked if there were any motions to instruct the 
conference committee on HB 3263 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Gallegos, Chair; 
Ellis, Madia, Whitmire, and Cain. 

SENATE BILL 54 WITH HOUSE AMENDMENTS 

Senator Shapiro called SB 54 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend SB 54 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to access to certain obstetrical or gynecological health care under 
a health benefit plan; providing administrative penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Subchapter E, Chapter 21, Insurance Code, is amended by 

adding Article 21.53D to read as follows: 
Art. 21.530. ACCESS TO CERTAIN OBSTETRICAL OR 

GYNECOLOGICAL CARE 
Sec 1 DEFINITIONS. In this article: 

(1) "Enrollee" means an individual enrolled in a health benefit plan. 
(2) "Health benefit plan" means a plan described in Section 2 of 

this article. 
(3) "Physician" means a person licensed as a physjcjan by the Texas 

State Board of Medical Examiners. 
Sec 2. SCOPE OF ARTICLE. (a) This article applies to a health benefit 

plan that: 
(1) proyides benefits for medical or surgical expenses jncurred as 

a result of a health condition. accident. or sickness. including: 
(A) an individual. i:roup, blanket or franchise insurance 

policy or insurance agreement a group hospital service contract. or an 
individual or group evidence of coverage that is offered by: 

(i) an insurance company: 
(ii) a group hospital service corporation operating 

under Chapter 20 of this code· 
(iii) a fraternal benefit society operatini: under 

Chapter 10 of this code· 
(iv) a stipulated premium insurance company 

operatini: under Chapter 22 of this code: or 
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Cv) a health maintenance oraanization operating 
under the Texas Health Maintenance Organization Act (Chapter 20A 
Vernon's Texas Insurance Code): and 

(B) to the extent permitted by the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. Section 1001 et seq.) a health benefit 
plan that is offered by: 

(i) a multiple employer welfare arrangement 
as defined by Section 3. Employee Retirement Income Security Act 
of 1974 (29 U.S.C. Section 1002): or 

(ii) another analogous benefit arrangement· 
(2) is offered by an approved nonprofit health corporation that is 

certified under Section 5.0l(a) Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes). and that holds a certificate of authority issued 
by the commissioner under Article 2J.52F of this code: or 

(3) is offered by any other entity not licensed under this code or 
another insurance law of this state that contracts directly for health care 
services on a risk-sharina basis. including an entity that contracts for health 
care services on a capitation basis. 

(b) This article does not apply to: 
(1) a plan that provides coverage· 

(A) only for a specified disease: 
(B) only for accidental death or dismemberment: 
(C) for wages or payments in lieu of wages for a period during 

which an employee is absent from work because of sickness or ipjury· or 
(D) as a supplement to liability insurance· 

(2) a plan written under Chapter 26 of this code: 
(3) a Medicare supplemental policy as defined by 

Section 1882(g)Cl). Social Security Act 142 U.S,C. Section 1395ss): 
(4) workers' compensation insurance coverage: 
(5) medical payment insurance issued as a part of a motor yehjcle 

insurance policy: 
(6) a long-term care policy. including a nursing home fixed 

indemnity policy. unless the commissioner determines that the policy 
provides benefit covera~e so comprehensive that the policy is a health benefit 
plan as described by Subsection (a) of this section: 

(7) any health benefit plan that does not provide pregnancy-related 
benefits: or 

(8) any health benefit plan that does not provide well-woman 
Care benefits. 

(c) This article applies to each health benefit plan that requires an 
enrollee to obtain certain specialty health care services through a referral 
made by a primary care physician or other eatekeeper. 

Sec. 3. ACCESS OF FEMALE ENROLLEE TO HEALTH CARE. 
(a) Each health benefit plan subject to this article shall permit a woman who 
is entitled to coyera~e under the plan to select. in addition to a primary care 
physician. an obstetrician or gynecologist to provide health care services 
within the scqpe of the professional specialty practice Qf a prnperly 
credentialed obstetrician m gynecologist. This section does not preclude 



2910 SENPJE JOURNAL - REGUIAR SESSION 

a woman from selecting a family physician internal medicine physician or 
other qualified physician to provide that care. 

(b) The plan shall include in the classification of persons authorized to 
provide medical services under the plan a number of properly credentialed 
obstetricians and gynecologists sufficient to ensure access to the services that 
fall within the scope of that credential. 

(c) This section does not affect the authority of a health benefit plan to 
establish selection criteria regarding other physicians who provide services 
through the plan. 

Sec. 4. DIRECT ACCESS TO SERVICES OF OBSTETRICIAN OR 
GYNECOLOGIST. (a) In addition to other benefits authorized by the plan. 
each health benefit plan shall permit a woman who designates an obstetrician 
or gynecologist as provided under Section 3 of this article direct access to the 
health care services of the designated obstetrician or gynecologist without 
a referral by the woman's primary care physician or prior authorization or 
precertification from a health benefit plan. 

{b) The access to health care services required under this article 
includes, but is not limited to: 

(ll one well-woman examination per year; 
(2) care related to pregnancy: 
(3) care for all active gynecological conditions: and 
(4) diagnosis. treatment and referral for any disease or condition 

within the scope of the professional practice of a properly credentialed 
obstetrician or gynecologist. 

(c) A health benefit plan may not impose a copayment or deductible for 
direct access to the health care services of an obstetrician or gynecologist 
under this section unless such an additional cost is imposed for access to other 
health care services provided under the plan. 

(d) This section does not affect the authority of a health benefit plan to 
require the designated obstetrician or Hnecologist to forward information 
concerning the medical care of the patjent to the primary care physician. 
Failure to provide this information may not result in any penalty financial or 
otherwise. being imposed upon the obstetrician or gynecologist or the patient 
by the health benefit plan if the obstetrician or gynecologist has made 
a reasonable and good-faith effort to nrovide the information to the primary 
care physician 

(e) In implementing the access required under Section 3 of this article. 
a health benefit plan may limit a woman enrolled in the plan to self-referral to 
one participating obstetrician and gynecologist for both gynecological care 
and obstetrical care. This subsection does not affect the right of the woman to 
select the physician who provides that care. 

(0 A health benefit plan shall not sanction or terminate primary care 
physicians as a result of female enrollees' access to participatinv obstetricians 
and gynecologists under this section. 

Sec. 5. NOTICE. Each health benefit plan shall provide to persons 
covered by the plan a timely wriuen notice in clear and accurate language of 
the choices of types of physician providers for the direct access to health care 
services required by this article. 
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Sec. 6. RlJJ,ES. The commjssioner shall adopt rules as necessary to 
implement this article. 

Sec. 7. ADMINISTRATIVE PENALTY. An insurance company health 
maintenance organization. or other entity that operates a health benefit plan in 
yiolation of this article is subject to an administratiye penalty as proyided by 
Article 1.lOE of this code. 

SECTION 2. Article 21.53D, Insurance Code, as added by Section 1 of 
this Act, applies only to an insurance policy, contract, or evidence of 
coverage delivered, issued for delivery, or renewed on or after 
January 1, 1998. A policy, contract, or evidence of coverage delivered, issued 
for delivery, or renewed before January 1, 1998, is governed by the law as it 
existed immediately before the effective date of this Act, and that law is 
continued in effect for that purpose. 

SECTION 3. This Act takes effect September 1, 1997. 
SECTION 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Floor Amendment No. 1 

Amend CSSB 54 on page 2, line 25, by inserting an "W" between 
the "(Jl 11 and "li11

• 

Insert on page 3, between lines 2 and 3, a new "(h)" which would 
contain text which reads "Notwithstanding Section 172.014. Local 
Government Code. or any other law. this article applies to health and 
accident coyerage provided by a risk pool created under Chapter 172. 
Local Government Code.", renumbering the subsequent lines and 
realphabetizing the subsequent sections accordingly. 

The amendments were read. 

On motion of Senator Shapiro, the Senate concurred in the House 
amendments to SB 54 by a viva voce vote. 

HOUSE CONCURRENT RESOLUTION 300 

The President laid before the Senate the following resolution: 

HCR 300, Requesting the governor to return HB 1200 to the House 
of Representatives for further consideration. 

BROWN 

The resolution was read. 

On motion of Senator Brown and by unanimous consent, the resolution 
was considered immediately and was adopted by a viva voce vote. 

SENATE BILL 118 WITH HOUSE AMENDMENT 

Senator Zaffirini called SB 118 from the President's table for 
consideration of the House amendment to the bill. 
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The President laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 

Amend SB 118 as follows: 
(1) On page 2, line 23 substitute the following language for 

Sec. 242.802(c): (c) Not later than the third day after the date a child with 
a developmental disability is initially placed in an institution. the institution 
shall notify: 

(1) the community resource coordjnation flioup for the community in 
which the institution is located if any: 

(2) if the child is at least three years of age the school district for the 
area in which the institution is located: and 

(3) if the child is less than three years of age the local early 
intervention program for the area in which the institution is located. 

(2) On page 3, line 5 delete Sec. 242.803. 

The amendment was read. 

On motion of Senator Zaffirini, the Senate concurred in the House 
amendment to SB 118 by a viva voce vote. 

SENATE BILL 30 WITH HOUSE AMENDMENTS 

Senator Zaffirini called SB 30 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend SB 30 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to fraud and improper payments under the state Medicaid program 
and other welfare programs; to the creation of private cause of action for false 
claims for certain government payments; and to the creation of a criminal 
offense; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
ARTICLE 1. GENERAL PROVISIONS 
RELATING TO WELFARE AGENCIES 

SECTION 1.01. COLLECTION OF FOOD STAMP AND FINANCIAL 
ASSISTANCE PAYMENTS MADE IN ERROR. (a) Chapter 22, Human 
Resources Code, is amended by adding Sections 22.0251-22.0254 to read 
as follows: 

Sec. 22.0251 TIMELY DETERMINATION OF OVERPAYMENTS. 
(a) Subject to the approyal of the commissioner of health and human 
services, the department shall: 

(!) determine and record the time taken by the department to 
establish an overpayment claim in the food stamp program or the mogram of 
financial assistance under Chapter 31: 
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(2) set progressive goals for reducing the time described by 
Subdivision (1): and 

{3) adopt a schedule to meet the goals set under Subdivision 12). 
(b) The department shall submit to the governor. the Le2islative Budget 

Board and the Health and Human Services Commission a semiannuaJ report 
detailins the department's progress in reaching its goals under 
Subsection (a)(2). The report may be consolidated with any other report 
relating to the same subject that the department is required to submit under 
other law. 

Sec. 22 0252. TELEPHONE COLLECTION PROGRAM. (a) The 
department shall use the telephone to attempt to collect reimbursement from 
a person who receives a benefit granted in error under the food stamp program 
or the program of financial assistance under Chapter 31. 

(b) The department shall submit to the 2overnor the Legislative Budget 
Board and the Health and Human Services Commission a semiannual report 
on the operation and success of the telephone collection pro~ram. The report 
may be consolidated with any other rnport relating to the same subject that the 
department is required to submit under other Jaw 

Sec. 22.0253. PARTICIPATION IN FEDERAL TAX REFUND OFFSET 
PROGRAM. The department shall participate in the Federal Tax Refund 
Offset Program (FTROP) to attempt to recover benefits granted by the 
department in error under the food stamp program. The department shall 
submit as many claims that meet program criteria as possible for offset against 
income tax returns. 

Sec. 22.0254. PROSECUTION OF FRAUDULENT CLAIMS (a) The 
department shall keep a record of the dispositions of referrals made by the 
department to a district attorney concernina frauduJent claims for benefits 
under the food stamp program or the program of financial assistance under 
Chapter 31. 

(Ii\ The department may: 
(l) request S)atus information biweekly from the appropriate district 

attorney on each major fraudulent claim referred by the department· 
(2\ request a written explanation from the aporopriate district 

attorney for each case referred in which the district attorney declines to 
prosecute: and 

(3) encouraBe the creatjon of a special welfare fraud unit in each 
district attorney's office that seryes a municipaJity with a population of more 
than 250.000 to be financed by amounts provided by the department. 

(c) The department by rule may define what constitutes a major 
fraudulent claim under Subsection (b)(l). 

(b) Chapter 22, Human Resources Code, is amended by adding 
Section 22.0291 to read as follows: 

Sec 22.0291. INFORMATION MATCHING SYSTEM RELATING TO 
IMMIGRANTS AND FOREIGN VISITORS. (a) The department shall 
through the use of a computerized matching system compare department 
information relatin2 to applicants for and recipients of food stamps and 
financial assistance under Chapter 31 with information obtained from the 
Department of State of the United States and the United States Department of 
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Justice relating to immigrants and yjsitors to the United States for the purpose 
of preventing individuals from unlawfully receiving public assistance 
benefits administered by the department. 

(b) The department may enter jnto an agreement with the Department of 
State of the United States and the United States Department of Justice as 
necessary to implement this section. 

(c) The department and federal agencies sharing information under this 
section shall protect the confidentiality of the shared information in 
compliance with all existing state and federal privacy guidelines. 

(d) The department shall submit to the governor the Legislative Budget 
Board and the Health and Human Services Commission a semiannual report 
on the operation and success of the information matching system required by 
this section. The report may be consolidated with any other report relating to 
the same subject matter the department is reQuired to submit under other law. 

(c) Not later than January 1, 1998, the Texas Department of Human 
Services shall begin operation of the telephone collection program required 
by Section 22.0252, Human Resources Code, as added by this section. 

(d) Not later than January I, 1998, the Texas Department of Human 
Services shall submit the initial reports required by Sections 22.0251(b) 
and 22.029l(d), Human Resources Code, as added by this section. 

(e) Not later than September 1, 1998, the Texas Department of Human 
Services shall submit the initial report required by Section 22.0252(b), 
Human Resources Code, as added by this section. 

SECTION 1.02. USE OF EARNED FEDERAL FUNDS. Chapter 22, 
Human Resources Code, is amended by adding Section 22.032 to read 
as follows: 

Sec. 22.032. USE OF EARNED FEDERAL FUNDS. Subject to the 
General Appropriations Act. the department may use earned federal fupds 
derived from recovery of amounts paid or benefits granted by the department 
as a result of fraud to pay the costs of the department's activities relating to 
preyepting fraud 

SECTION 1.03. PAYMENT OF MEDICAID CLAIMS. 
(a) Subchapter B, Chapter 32, Human Resources Code, is amended by adding 
Sections 32.043 and 32.044 to read as follows: 

Sec. 32 043. DUAL MEDICAID AND MEDICARE COVERAGE, 
(a) At least annually the department shall identify each individual receiving 
medical assjstance under the medical assistance program who is eliajb]e to 
receive similar assistance under the Medicare program. 

(b) The department shall analyze claims submitted for payment for 
a service provided under the medical assistance proaram to an indjyidual 
identified under Subsection (a) to ensure that payment is sou~ht first under 
the Medicare pro~ram to the extent allowed by law. 

Sec. 32.044. MISDIRECTED BILLING. To the extent authorized by 
federal law. the departmenJ shall develop a procedure for the state to: 

(!) match claims for payment for medical assistance provided under 
the medical assistance program aaainst data available from other entities. 
including the Veterans Administration and nursing facilities to determine 
alternative responsibility for payment of the claims: and 

(2) ensure that the appropriate entity bears the cost of a claim. 
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(b) This section takes effect on the first date that it may take effect under 
Section 39, Article III, Texas Constitution. 

SECTION 1.04. ENHANCED MEDICAID REIMBURSEMENT. (a) 
Subchapter B, Chapter 32, Human Resources Code, is amended by adding 
Section 32.045 to read as follows: 

Sec. 32.045. ENHANCED REIMBURSEMENT. The department shall 
develop a procedure for: 

(l) identifying each servjce proyjded under the medical assistance 
pro2ram for which the state is eligible to receive enhanced reimbursement of 
costs from the federal goyernment: and 

C2) ensuring that the state seeks the highest level of federal 
reimbursement ayailable for each service proyided. 

(b) The Texas Department of Health shall identify services 
provided under the state Medicaid program for the period beginning 
December 31, 1989, and ending immediately before the effective date of this 
section for which the state was eligible but did not receive enhanced 
reimbursement of costs at a 90 percent rate from the federal government. For 
that period, the department shall seek from the federal government all 
reimbursements to which the state is entitled. 

(c) This section takes effect on the first date that it may take effect under 
Section 39, Article Ill, Texas Constitution. 

SECTION 1.05. MINIMUM COLLECTION GOAL. (a) Subchapter B, 
Chapter 531, Government Code, is amended by adding Section 531.047 to 
read as follows: 

Sec. 531.047. MINIMUM COLLECTION GOAL. (a) Before 
August 31 of each year. the commission by rule shall set a minimum goal for 
the Texas Department of Human Services that specifies the percentage of the 
amount of benefits gr•nted by the department in error under the food stamp 
program or the program of financial assistance under Chapter 31. Human 
Resources Code. that the department should recoyer. The commission shall 
set the percentage based on comparable recovery rates reported by 
other states. 

(b) If the department fails to meet the goal set under Subsection (a) for 
the fiscal year the commissioner shall notj{y the comptroller. and the 
comptroller shall reduce the department's general reyenue appropriation by 
an amount equal to the difference between the amount the department would 
have collected had the department met the goal and the amount the department 
actually collected. 

(cl The commjssjon. the governor and the Legislative Budget Board 
shall monitor the department's performance in meeting the goal set under this 
section The department shall cooperate by providjng to the commission. the 
aoyernor. and the Leaislative Budget Board. on request information 
concerning the department's collection efforts. 

(b) This section takes effect on the first date that it may take effect under 
Section 39, Article III, Texas Constitution. 

SECTION 1.06. COMMISSION POWERS AND DUTIES RELATING 
TO WELFARE FRAUD. (a) Chapter 531, Government Code, is amended by 
adding Subchapter C to read as follows: 
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SUBCHAPTER C. MEDICAID AND OTHER 
WELFARE FRAUD. ABUSE OR OVERCHARGES 

Sec. 531.101. AWARD FOR REPORTING MEDICAID FRAUD 
ABUSE. OR OYERCHARGES. (a\ The commissjon may i:rant an award to 
an indjyjdua! who reports actiyity that constitutes fraud or abuse of funds in 
the state Medicaid proeram or reports oyercharges in the proi:ram if the 
commission determines that the disclosure results in the recovery of an 
oyercharae or in the termination of the fraudulent activity or abuse of funds. 

(b\ The commission shall determine the amount of an award. The award 
must be equal to not less than 10 percent of the savini:s to this state that result 
from the individual's disclosure. In determinin~ the amount of the award. the 
commission shall consider how important the disclosure is in ensurjni the 
fiscal integrity of the proeram. 

(c) An award under this section is subject to appropriation. The award 
must be paid from money appropriated to or otherwise ayai!ab!e to the 
commission. and additional money may not be appropriated to the 
commission for the purpose of paying the award. 

(d\ Payment of an award under this section from federal funds is subject 
to the permissible use under federal law of funds for this purpose. 

(e) A person who brini:s an action under Subchapter C. Chapter 36 
Human Resources Code is not eligible for an award under this section. 

Sec. 531.102. INVESTIGATIONS AND ENFORCEMENT OFFICE. 
(al The commission through the commission's office of investigations and 
enforcement. is responsible for the inyesti~atjon of fraud in the provision of 
health and human services and the enforcement of state law relating to the 
proyision of those services. 

(b) The commission shall set clear objectives. priorities. and 
performance standards for the office that emphasize: 

(1) coordinating investii:ative efforts to aggressiye!y 
recover money: 

(2) allocating resources to cases that have the stroni:est supportive 
evidence and the greatest potential for recovery of money: and 

(3) maximizing oppo[\unjties for referral of cases to the office of the 
attorney general. 

(c) The commission shall train office staff to enable the staff to pursue 
priority Medicaid and welfare fraud and abuse cases as necessary. 

(d) The commission may require employees of health and human 
services asencies to provide assistance to the commission in connection with 
the commission's duties relating to the jnvestigation of fraud in the provision 
of health and human services. 

Sec. 531.l 03. INTERAGENCY COORDINATION. (a) The commission 
and the office of the attorney i:enera! shall enter into a memorandum of 
understanding to deye!op and implement joint written procedures for 
grocessin~ cases of suspected fraud. waste. or abuse under the state Medicaid 
program. The memorandum of understanding shall require: 

(1) the commission and the office of the attorney i:eneral to set 
priorities and guidelines for referring cases to appropriate state agencies for 
investigation to enhance deterrence of fraud. waste. or abuse in the program 
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and maximize the imposition of penalties. the recovery of money. and the 
successful prosecution of cases: 

(2) the commission to keep detailed records for cases processed by 
the commission or the office of the attorney a;eneral includin11 information on 
the total number of cases processed and. for each case: 

(A) the a~ency and division to which the case is referred 
for inyestigation: 

(B) the date on which the case is referred· and 
(C) the nature of the suspected fraud. waste. or abuse· 

(3) the commission to notify each appropriate division of the office 
of the attorney general of each case referred by the commis·sion: 

(4) the office of the attorney eeneral to ensure that information 
relating to each case investigated by that office is available to each djyjsjon 
of the office with responsibility for investieatin~ suspected fraud, waste 
or abuse: 

(5) the office of the attorney ~eneral to notify the commission 
of each case the attorney weneral declines to prosecute or 
prosecutes unsuccessfully· 

(6) representatives of the commission and of the office of the 
attorney general to meet not less than quarterly to share case information and 
determine the appropriate aeency and division to investigate each case: and 

(7) the commission and the office of the attorney general to submit 
information requested by the comptroller about each resolyed case for the 
comptroller1s use in improvini: fraud detection 

(b) An exchagge of information under thjs section between the office of 
the attorney general and the commission or a health and human services 
aeency does not affect whether the information js subject to disclosure under 
Chapter 5 52 Government Code. 

(c) The commission and the office of the attorney eeneral shall jointly 
prepare and submit a semiannual report to the governor. lieutenant governor. 
and speaker of the house of representatives concerning the activities of those 
agencies in detecting and preventine fraud. waste, and abuse under the state 
Medjcaid proeram. The report may be consolidated with any other report 
relating to the same subiect matter the commission or office of the attorney 
general is required to submit under other law. 

(d) The commission and the office of the attorney general may not assess 
or collect inyestigatjon and attorney's fees on behalf of any state agency 
unless the office of the attorney ~eneral or other state agency collects 
a penalty. restitution. or other reimbursement payment to the state. 

(e) The commission shall refer a case of suspected fraud waste. or abuse 
under the state Medicaid program to the appropriate district attorney county 
attorney. city attorney or private collection agency if the attorney &eneral 
fails to act within 30 days of referral of the case to the office of the attorney 
general. A failure by the attorney general to act within 30 days constitutes 
approval by the attorney general under Section 2107.003. 

<O The district attorney. county attorney. city attorney, or 
private collection agency may colJect and retain costs associated with the case 
and 20 percent of the amount of the penalty. restitution. or other 
reimbursement payment collected. 
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Sec. 531.104. ASSISTING INVESTIGATIONS BY ATTORNEY 
GENERAL. Cal The commission and the attorney eeneral shall execute 
a memorandum of understandine under which the commjssjon shall provide 
inyestiGative support as required to the attorney general in connection with 
cases under Subchapter B. Chapter 36. Human Resources Code. Under the 
memorandum of understandina. the commission shall assist in performing 
preliminary investigations and ongoing investiaations for actions prosecuted 
by the attorney general under Subchapter C. Chapter 36. Human 
Resources Code. 

(b) The memorandum of understandin~ must provide that 
the commission is not required to proyide investiaative support in more 
than 100 open investigations in a fiscal year. 

Sec. 531.105. FRAUD DETECTION TRAINING. (a) The commission 
shall develop and implement a proeram to provide annual training to 
contractors who process Medicaid claims and appropriate staff of the Texas 
Department of Health and the Texas Department of Human Services in 
identifyine potential cases of fraud waste. or abuse under the state Medicaid 
proeram. The training provided to the contractors and staff must include clear 
criteria that specify· 

(ll the circumstances under which a person should refer a potential 
case to the commission: and 

(2) the time by which a referral should be made. 
(b) The Texas Department of Health and the Texas Department of Human 

Services. in cooperation with the commission shall periodically set a goal of 
the number of potential cases of fraud. waste. or abuse under the state 
Medicaid proeram that each agency will attempt to identify and refer to the 
commissjon. The commission shall include information on the agencies' 
goals and the success of each agency in meeting the aeency's eoal in the report 
required by Section 53l.103(c). 

Sec. 531.106. LEARNING OR NEURAL NETWORK TECHNOLOGY. 
(a) The commission shall use learning or neural network technology to 
identify and deter fraud in the Medicaid program throuehout this state. 

(b) The commission shall contract with a priyate or public entity to 
develop and implement the technoloey. The commission may require the 
entity it contracts with to install and operate the technology at locations 
specjfied by the commjssion including commission offices. 

(c) The data used for neural network processing shall be maintained as an 
independent subset for security purposes. 

(d) The commjssjon shall require each health and human services agency 
that performs any aspect of the state Medicaid proeram to participate in the 
implementation and use of the technoloey. 

(e) The commission shall maintain all information necessary to apply the 
technology to claims data covering a perjod of at least two years. 

(f) The commission shall refer cases identified by the technology to the 
commission 1s office of investigations and enforcement or the office of the 
attorney general. as appropriate. 

Sec. 531.107, MEDICAID AND PUBLIC ASSISTANCE FRAUD 
OYERSIGHT TASK FORCE. (a) The Medicaid and Public Assistance Fraud 
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Oversight Task Force advises and assists the commission and the 
commission's office of inyestiaations and enforcement in improving the 
efficiency of fraud investigations and collections. 

(bl The task force is composed of a representative of the: 
(!) attorney general's office. appointed by the attorney general: 
(2) comptroller's office, appointed by the comptroller: 
(3) Department of Public Safety. appointed by the public 

safety director: 
(4) state auditor's office. appointed by the state auditor: 
(5) commission. appointed by the commissioner of health and 

human servjces; 
(6) Texas Department of Human Services. appointed by the 

commissioner of human services; and 
(7) Texas Department of Insurance. appointed by the commissioner 

of insurance. 
(c) The comptroller or the comptroller's designee seryes as the 

presiding officer of the task force. The task force may elect any other 
necessary offjcers. 

(d) The task force shall meet at least once each fiscal quarter at the call 
of the presiding officer. 

(e) The appointing agency is responsible for the expenses of a member's 
service on the task force Members of the task force receive no additional 
compensation for serying on the task force. 

(f) At least once each fiscal qu3rter. the commission's office of 
investigations and enforcement shall provide to the task force: 

(1) information detailing: 
(A\ the number of fraud referrals made to the office and the 

origin of each referral: 
(B) the time :;pent investigating each case: 
(C) the number of cases investigated each month. by program 

CD) the dollar value of each fraud case that results in a criminal 
conviction: and 

(E) the number of cases the office rejects and the reason for 
rejection by region: and 

(2) any additional information the task force requires. 
Sec. 531.108. FRAUD PREYENTION. (a) The commission's office of 

investiiations and enforcement shall compile and disseminate accurate 
information and statistics relatins to: 

(1) fraud prevention: and 
(2) post-fraud referrals received and accepted or rejected from the 

commission 1s case mana2ement system or the case management system of 
a health and human seryices agency. 

(b\ The commission shall: 
(1) aggressjyely publicize successful fraud prosecutions and 

fraud-prevention proerams throu~h all available means. including the use of 
statewide press releases issued in coordination with the Texas Department of 
Human Services: and 
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(2) ensure that a toll-free hotline for reporting suspected fraud jn 
prOGrams administered by the commission or a health and human services 
agency is maintained and promoted. either by the commission or by a health 
and human services a~ency. 

(c) The commission shall develop a cost-effective method of identifying 
applicants for public assistance in counties borderinG other states and in 
metropolitan areas selected by the commission who are already receiyin~ 
benefi)s in other states. If economically feasible. the commission may 
develop a computerized matching sys)cm. 

(d) The commission shall: 
(1) verify automobile information tha) is used as crileria for 

eligibiliJy· and 
(2) establish a computerized matching system with the Texas 

Department of Criminal Justice to prevent an incarcerated indiyidual 
from illegally receiving oublic assistance benefits administered by 
the commission. 

(e) The commission shall submit to the governor and Legislative Budge) 
Board a semiannual report on the results of computerized matchjn1: o1 
commission information with information from neiahboring states. if any. 
and informatjon from the Texas Department of Criminal Justice. The repor! 
may be consolidated with any other report relating Jo the same subject matter 
the commission is required to submit under other law. 

Sec 531.109. DISPOSITION OF FUNDS. (a) The commission shall 
deposit the state's share of money collected under this subchapter in a special 
account in the state treasury. 

(b) The commission may spend money in the account for the 
administration of Jhis subchapter. subject to the General Appropriations Act. 

(b) Section 22.028(c), Human Resources Code, is amended to read 
as follows; 

(c) No later than the first day of each month, the department shall send 
the comptroller a report listing the accounts on which enforcement actions OI 

other steps were taken by the department in response to the records received 
from the EBT operator under this section, and the action taken by the 
department. The comptroller shall promptly review the report and, as 
appropriate, may solicit the advice of the Medicaid and Public Assistance 
Fraud Oversight Task Force regarding the results of the department's 
enforcement actions. 

(c) Section 531.104, Government Code, as added by this section, take! 
effect only if the transfer of employees of the Texas Department of Humar 
Services and the Texas Department of Health to the Health and Humar 
Services Commission, as proposed by Section 1.07 of this article, or simila1 
legislation, is enacted by the 75th Legislature in regular session anc 
becomes law. 

(d) Not later than January 1, 1998, the Health and Human Service! 
Commission shall award the contract for the learning or neural netwod 
technology required by Section 531.106, Government Code, as added by thi! 
section, and the contractor shall begin operations not later than that date. II 
the commission fails to award the contract or the contractor cannot begin 
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,perations on or before January 1, 1998, the commissioner of health and 
uman. services shall enter into an interagency agreement with the 
omptroller to enable the comptroller to perform the duties prescribed by 
:ection 531.106. In addition to the interagency agreement, the commissioner 
,f health and human services and the comptroller shall execute 
memorandum of understanding to ensure that the comptroller receives all 

ata and resources necessary to operate the learning or neural network 
'chnology system. 

(e) Not later than April 1, 1998, the Health and Human Services 
:ommission shall submit the initial report required by Section 531.108(e), 
lovernment Code, as added by this section. 

(f) In addition to the substantive changes in law made by this section, 
his section, in adding Section 531.101, Government Code, conforms to a 
hange in the law made by Section 1, Chapter 444, Acts of the 74th 
,egislature, Regular Session, 1995. 

(g) Section 16G, Article 4413(502), Revised Statutes, as added by 
:ection 1, Chapter 444, Acts of the 74th Legislature, Regular Session, 1995, 
s repealed. 

(h) To the extent of any conflict, this Act prevails over another Act of 
he 75th Legislature, Regular Session, 1997, relating to nonsubstantive 
dditions to and corrections in enacted codes. 

(i) Sections 21.0145 and 22.027, Human Resources Code, are repealed. 
(j) Sections 531.102 and 531.106, Government Code, as added by this 

ection, take effect on the first date that those sections may take effect under 
:ection 39, Article III, Texas Constitution. 

SECTION 1.07. CONSOLIDATION OF STAFF. (a) On 
:eptember 1, 1997, or an earlier date provided by an interagency agreement 
1ith the affected agencies: 

(1) all powers, duties, functions, programs, and activities performed 
y or assigned to the Texas Department of Human Services' utilization and 
ssessment review function immediately before September 1, 1997, are 
ransferred to the Health and Human Services Commission; 

(2) all funds, obligations, contracts, property, and records of the 
,exas Department of Human Services' utilization and assessment review 
unction are transferred to the Health and Human Services Commission; and 

(3) all employees of the Texas Department of Human Services 
esponsible for the department's utilization and assessment review function 
'ecome employees of the Health and Human Services Commission, to be 
ssigned duties by the commissioner of health and human services. 

(b) On September 1, 1997, or an earlier date provided by an interagency 
greement with the affected agencies: 

(1) all powers, duties, functions, programs, and activities performed 
y or assigned to the Texas Department of Health's claims review and analysis 
,roup and policy and data analysis group immediately before 
:eptember 1, 1997, are transferred to the Health and Human 
lervices Commission; 

(2) all funds, obligations, contracts, property, and records of the 
'exas Department of Health's claims review and analysis group and policy 
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and data analysis group are transferred to the Health and Human Services 
Commission; and 

(3) all employees of the Texas Department of Health's claims revie" 
and analysis group and policy and data analysis group become employees o1 
the Health and Human Services Commission, to be assigned duties by the 
commissioner of health and human services. 

(c) A rule or form adopted by the Texas Department of Human Services 
that relates to the utilization and assessment review function or by the Texas 
Department of Health that relates to the claims review and analysis group 01 
the policy and data analysis group is a rule or form of the Health and Human 
Services Commission and remains in effect until altered by the commission. 
The secretary of state is authorized to adopt rules as necessary to expedite the 
implementation of this subsection. 

(d) The commissioner of health and human services shall oversee and 
assist in the transfer of powers, duties, functions, programs, and activitie5 
prescribed by Subsections (a) and (b) of this section. 

(e) The commissioner of health and human services shall determine fo1 
each power, duty, function, program, or activity scheduled for transfer: 

(1) the relevant agency actions that constitute each power, duty, 
function, program, or activity; 

(2) the relevant records, property, and equipment used by a stat• 
agency for each power, duty, function, program, or activity; 

(3) the state agency employees whose duties directly or indirect!) 
involve a power, duty, function, program, or activity; and 

(4) state agency funds and obligations that are related to the power, 
duty, function, program, or activity. 

(f) Based on the determinations made under Subsection (e) of this 
section, the commissioner of health and human services shall assist the 
agencies in transferring powers, duties, functions, programs, activities: 
records, equipment, property, funds, obligations, and employees fo 
accordance with the transfer schedule. 

(g) The commissioner of health and human services shall file any federal 
plan changes required by this section. 

(h) The transfer of powers, duties, functions, programs, and activitie• 
under this section does not affect or impair any act done, any obligation, right 
order, license, permit, rule, criterion, standard, or requirement existing, anJ 
investigation begun, or any penalty accrued under former law, and that la" 
remains in effect for any action concerning those matters. 

(i) An action brought or proceeding commenced before the effective date 
of this section, including a contested case or a remand of an action o 
proceeding by a reviewing court, is governed by the law and rules applicablo 
to the action or proceeding before the effective date of this section. 

U) This section takes effect on the first date that it may take effect unde: 
Section 39, Article III, Texas Constitution. 

SECTION 1.08. USE OF PRIVATE COLLECTION AGENTS. (a) Witt 
assistance from the Council on Competitive Government and subject tc 
approval by the attorney general under Section 2107 .003, Government Code 
the Texas Department of Human Services shall, in addition to other method• 
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of collection, use private collection agents to collect reimbursements for 
benefits granted by the department in error under the food stamp program or 
the program of financial assistance under Chapter 31, Human 
Resources Code. 

(b) If approved by the attorney general, the department shall ensure that 
the collection agents are engaged in collection work on behalf of the 
department not later than March 1, 1998. The department shall strive to refer 
approximately 20 percent of the department's claims for reimbursement to the 
collection agents. 

(c) On March 1, 1998, and September 1, 1998, the department shall 
submit a progress report to the governor, the Legislative Budget Board, and 
the Health and Human Services Commission on the department's efforts to use 
private collection agents to collect reimbursements for erroneous benefits. On 
March 1, 1999, the department shall submit to the governor, the Legislative 
Budget Board, and the Health and Human Services Commission a final report 
on the success of the private collection effort. 

(d) Unless otherwise directed by the 76th Legislature, the department 
shall evaluate the success of the use of private collection agents to collect 
benefit reimbursements and adjust the number of claims referred to the 
agents, as appropriate. 

SECTION 1.09. EXPEDITED FOOD STAMP DELIVERY; IMPACT 
ON FRAUDULENT CLAIMS. (a) The Texas Department of Human Services 
shall conduct a study to determine the impact of the one-day screening and 
service delivery requirements prescribed by Section 33.002(e), Human 
Resources Code, on the level of fraud in the food stamp program. 

(b) Not later than January 1, 1999, the department shall submit to the 
governor, the Legislative Budget Board, and the Health and Human Services 
Commission a report on the results of the study. The report must include: 

(1) detailed statistics by region on the number of fraudulent claims 
linked to the one-day screening and service delivery requirements; and 

(2) recommendations on modifying the one-day screening and 
service delivery requirements, as authorized by Section 33.002(g), Human 
Resources Code. 

SECTION 1.10. STUDY ON COLLECTION OF ERRONEOUS FOOD 
STAMP OR FINANCIAL ASSISTANCE BENEFITS THROUGH LIENS OR 
WAGE GARNISHMENT. (a) The Texas Department of Human Services 
shall conduct a study to determine the feasibility of collecting amounts of 
benefits granted by the department in error under the food stamp program or 
the program of financial assistance under Chapter 31, Human Resources 
Code, by the garnishment of wages or the filing of liens against property. 

(b) Not later than March 1, 1999, the department shall submit to the 
governor, the Legislative Budget Board, and the Health and Human Services 
Commission a report on the results of the study. 

SECTION 1.11. OPERATION RESTORE TRUST. (a) To the extent 
authorized by law, the Health and Human Services Commission and the office 
of the attorney general shall cooperate with entities in other states that are 
participating in "Operation Restore Trust" and share information regarding 
service providers excluded from the state Medicaid program. 
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(b) In this section, "Operation Restore Trust" means the federal program 
directed at detecting health-care fraud primarily in home health care, nursing 
home care, and durable medical equipment in certain states. 

ARTICLE 2. MEDICAID SERVICE PROVIDERS 
SECTION 2.01. AUTHORIZATION FOR AMBULANCE SERVICES. 

(a) Section 32.024, Human Resources Code, is amended by adding 
Subsection (t) to read as follows: 

(t) The department by rule shall require a ohysjcian. nursini facility. 
health care provider or other responsible party to obtain authorization from 
the department or a person authorized to act on behalf of the department 
before an ambulance is used to transport a recipient of medical assistance 
under this chapter in circumstances not involving an emergency. The rules 
must provide that: 

(1\ a request for authorization must be evaluated based on the 
recipient's medical needs and may be granted for a len~th of time appropriate 
to the recipient's medical condition: 

(2) a response to a request for authorization must be made not later 
than 48 hours after receipt of the request: and 

(3) a person denied payment for services rendered because of failure 
to obtain prior authorization or because a request for prjor authorjzation was 
denjed is entitled to appeal the denial of payment to the department. 

(b) Not later than January 1, 1998, the Health and Human Services 
Commission and each appropriate health and human services agency that 
operates part of the state Medicaid program shall adopt the rules required by 
Section 32.024(t), Human Resources Code, as added by this section. 

(c) This section takes effect on the first date that it may take effect under 
Section 39, Article III, Texas Constitution. 

SECTION 2.02. DURABLE MEDICAL EQUIPMENT. 
(a) Section 32.024, Human Resources Code, is amended by adding 
Subsection (u) to read as follows: 

(u) The department by rule shall require a health care provider who 
arranies for durable medical equipment for a child who receives medical 
assistance under this chapter to: 

(1) ensure that the chjld recejyes the equipment prescribed. the 
equipment fits properly. if applicable. and the child or the child's parent or 
~uardjan. as appropriate considering the a~e of the child. receives instruction 
regarding the equipment's use: and 

(2) maintain a record of compliance with the requirements of 
Subdivision (1) in an appropriate location. 

(b) Not later than January 1, 1998, the Health and Human Services 
Commission and each appropriate health and human services agency that 
operates part of the state Medicaid program shall adopt the rules required by 
Section 32.024(u), »uman Resources Code, as added by this section. 

(c) This section takes effect on the first date that it may take effect under 
Section 39, Article III, Texas Constitution. 

SECTION 2.03. SURETY BOND. Subchapter B, Chapter 32, Human 
Resources Code, is amended by adding Section 32.0321 to read as follows: 
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Sec. 32.0321. SURETY BOND. (a) The department by rule may require 
each provider of medical assistance in a orovider type that has demonstrated 
si~nificant potential for fraud or abuse to file with the department a surety 
bond in a reasonable amount. 

(b) The bond must be payable to the department to compensate the 
department for damages resultin~ from or penalties or fines imposed in 
connection with an act of fraud or abuse committed by the provider under the 
medical assistance program. 

SECTION 2.04. CRIMINAL HISTORY INFORMATION. 
(a) Subchapter B, Chapter 32, Human Resources Code, is amended by adding 
Section 32.0322 to read as follows: 

Sec. 32.0322. CRIMINAL HISTORY RECORD INFORMATION. 
(a) The department may obtain from any law enforcement or criminal justice 
agency the criminal history record information that relates to a provider under 
the medical assistance program or a person applying to enroll as a provider 
under the medical assistance program. 

(b) The department by rule shall establish criteria for revokjn~ 
a provider's enrollment or denying a person's application to enroll as 
a proyider under the medical assistance program based on the results of 
a criminal history check. 

(b) Subchapter F, Chapter 411, Government Code, is amended by adding 
Section 411.132 to read as follows: 

Sec. 411.132. ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION: AGENCIES OPERATING PART OF MEDICAL 
ASSISTANCE PROGRAM. (al The Health and Human Services Commission 
or an agency operating part of the medical assjstance program under 
Chapter 32 Human Resources Code. is entitled to obtain from the department 
the criminal history record information maintained by the department that 
relates to a provider under the medical assistance pro~ram or a person 
applying to enroll as· a provider under the medical assistance program. 

(b) Criminal history record information obtained by the commission or 
an a2ency under Subsection (a) may not be released or disclosed to any person 
except in a criminal proceedina in an admiojstratiye proceedina. on court 
order. or with the consent of the provider or applicant. 

SECTION 2.05. MANAGED CARE ORGANIZATIONS. 
(a) Section 16A, Article 4413(502), Revised Statutes, is amended by 
amending Subsection (n) and adding Subsections (o)-(t) to read as follows: 

(n) A mana2ed care or~anizatjon that contracts wjth the state to provide 
or arrange to provide health care benefits or services to Medicaid eligible 
individuals shall: 

(1) report to the commission or the state's Medicaid claims 
administrator. as appropriate. all information required by commission rule. 
including information necessary to set rates detect fraud. neglect. and 
physical abuse and ensure quality of care: 

(2) not later than 30 days after execution of the contract. develop and 
submit to the operatin~ a2ency for approval by the commission a plan for 
preventing. detecting and reporting fraud and abuse that: 
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CA) conforms to i:uidelines developed by the operating ai:ency 
with assistance from the commission and the office of the attorney 
general: and 

(B) requires the managed care ori:anization to report any 
known or suspected act of fraud or abuse to the operating agency for referral 
to the commission for investiaation: 

C3) include standard provisions developed by the operating agency 
in each subcontract entered into by the manaaed care oraanization that affects 
the delivery of or payment for Medicaid services· 

(4) subrnjt to the commission for approyal each subcontract entered 
jnto by the managed care organization that affects the delivery of or payment 
for Medicaid services; and 

(5) submit annual djsclosure statements to the commission 
containing information on: 

CA) the financial condition of the manai:ed care organization 
and each of its affiliates: and 

(B) ownership interests in the managed care organization or 
any of its affiliates. 

(o) The operating agency shall require that each contract between 
a managed care organization and the state to provide or arran11e to provide 
health care benefits or services to Medicaid eligible individuals 
contain provisions: 

(1) stating that information provided by a manai:ed care ori:anization 
under this section may be used as necessary to detect fraud and abuse: 

(2) specifying the responsibilities of the managed care organization 
jn reducing fraud and abuse: and 

(3) authorizing specific penaltjes for failure to provide information 
requjred by commission rules. 

(p) At least once every three years the operating agency shall audit each 
mana11ed care organization that contracts with the state to provide or arrange 
to provide health care benefits or services to Medicaid eligible indiyiduals. 

(q) A managed care organization audited under Subsection (p) of this 
section is responsible for paying the costs of the audit. The costs of the audit 
may be allowed as a credit against memjum taxes paid by the managed care 
organization. except as provided by Section 2. Article 1 28. Insurance Code. 

Cr) The operating agency and the Texas Department of Insurance shall 
enter into a memorandum of understanding to coordinate audits of managed 
care organizations. The memorandum shall: 

(1) identify information required in an operating agency audit that is 
not customarily required in a department audit: 

(2) encourage the department to include to the extenl 
possible information jdentified under Subdivision (l) of this subsection in 
department audits· 

(3) establish procedures for initiating and distributing the finding' 
of audits of a managed care organization· 

(4) identify the records of physicians or Medicaid elii:ible 
individuals that are served by managed care organizations. that are subject tc 
audit· and 
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15) require that operating agency and department personnel that 
audit a manaied care organization receive specific traininc in detecting 
Medicaid fraud and abuse. 

(s) In this section. "operating agency" means the appropriate health and 
human services aaency operating part of the state Medicaid program. 

ill This section expires September 1, 2001. 
(b) Section 532.001, Government Code, as added 

by H.B. No. 1845 or S.B. No. 898, Acts of the 75th Legislature, Regular 
Session, 1997, relating to nonsubstantive additions to and corrections in 
enacted codes, is amended by adding Subdivision (5) to read as follows: 

(5\ "Operating agency" means the appropriate health and human 
services agency operating part of the state Medicaid program. 

(c) Subchapter B, Chapter 532, Government Code, as added 
by H.B. No. 1845 or S.B. No. 898, Acts of the 75th Legislature, Regular 
Session, 1997, relating to nonsubstantive additions to and corrections in 
enacted codes, is amended by adding Sections 532.112 and 532.113 to read 
as follows: 

Sec. 532.112. DUTIES OF MANAGED CARE ORGANIZATION: 
CONTRACTUAL PROVISIONS. (a) A managed care organization that 
contracts with the state to provide or arrange to provide health care benefits 
or services to Medicaid eligible indiyjduals shall: 

11) report to the commission or the state's Medicaid c!ajms 
administrator. as appropriate all information required by commission rule. 
including information necessary to set rates. detect fraud. neglect. and 
physical abuse. and ensure quality of care: 

(2) not later than 30 days after execution of the contract. deve!qp and 
submit to the operating agency for approval by the commission a plan for 
preventing detecting and reporting fraud and abuse that: 

(A) conforms to guidelines developed by the operating agency 
with assistance from the commission and the office of the attorney 
genera]: and 

(B) requires the managed care organizatjon to report any 
known or suspected act of fraud or abuse to the operating agency for referral 
to the commission for investiaation· 

(3) include standard provjsiqns developed by the operating agency 
in each subcontract entered into by the mana~ed care organization that affects 
the delivery of or payment for Medicaid seryjces: 

(4) submit to the commission for approyal each subcontract entered 
jato by the managed care organization that affects the deliyery of or payment 
[or Medicaid seryices· and 

(5) submit annual disclosure statements to the commission 
:!ontaininK information on: 

(A) the financial condition of the managed care organization 
and each of its affiliates: and 

IB) ownership interests in the managed care organization or 
any of its affiliates. 

(bl The operating agency shall require that each contract between 
a managed care organization and the state to proyide or arrange to provide 
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health care benefits or services to Medicaid eligible individual: 
contain provisions: 

(1) statina that information provided by a managed care oraanizatio1 
under this section may be used as necessary to detect fraud and abuse: 

(2) specifying the responsibilities of the managed care orgaojzatio1 
in reducing fraud and abuse: and 

(3) authorizing specific penalties for failure to provide informatio1 
reguired by commission rules. 

Sec. 532.113. AUDITS· MEMORANDUM OF UNDERSTANDING 
(a) At least once every three years the operating agency shall audit eacl 
mana\!ed care organjzation that contracts with the state to provide or arrang1 
to provide health care benefits or services to Medicaid eligible individuals. 

(b) A managed care organization audited under Subsection (a) i 
responsible for paying the costs of the audit. The costs of the audit may b' 
allowed as a credit auinst premium taxes paid by the managed car' 
organization. except as provided by Section 2. Article 1.28 Insurance Code 

I~) The operating agency and the Texas Department of Insurance shal 
enter into a memorandum of understanding to coordinate audits of manage1 
care organizatjons. The memorandum shall: 

(!) identify information required in an operating agency audit that i 
not customarily required in a department audit: 

(2) encourage the department to include to the extent possib[, 
information identified under Subdivision (1) in department audits: 

(3) establish procedures for initiating and distributing the finding 
of audits of a managed care or~anization: 

(4) identify the records of physicians or Medicaid eligibl 
individuals that are seryed by managed care organizatjons that are subiect ti 
audit: and 

(5) require that operating agency and department personnel tha 
audit a managed care orlianization receive specific traininli in detectin 
Medicaid fraud and abuse. 

(d) Not later than November 1, 1997, the Texas Department of Health o 
the appropriate health and human services agency operating part of the stat 
Medicaid program shall develop guidelines applicable to a managed car 
organization's plan for preventing, detecting, and reporting Medicaid fraud 

(e) Section 16A(n)(2), Article 4413(502), Revised Statutes, as amende 
by this section, or Section 532.112(a)(2), Government Code, as added by thi 
section, depending on which provision takes effect, applies only to a manage 
care organization that enters into a contract or renews a contract on or aftf 
November 1, 1997, with the state to provide or arrange to provide health car 
benefits to Medicaid eligible individuals. 

(f) This section applies only to a contract entered into or renewed on c 
after the effective date of this section. A contract entered into or renewe 
before the effective date of this section is governed by the law in effe< 
immediately before the effective date of this section, and the former law i 
continued in effect for that purpose. 

(g) A managed care organization that contracts with the state to provid 
or arrange to provide health care benefits to Medicaid eligible individual 
before the effective date of this section is not required by this section to: 
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(1) include standard provisions developed by the state in 
subcontract executed before the effective date of this section; 

(2) submit a subcontract executed before the effective date of this 
ection to the commission for approval; or 

(3) modify a contract between the managed care organization and the 
late executed before the effective date of this section. 

(h) A managed care organization that renews a contract or subcontract 
ubject to this section after the effective date of this section shall include in 
ie renewed contract or subcontract all provisions required to be included by 
1is section. 

(i) Subsection (a) of this section takes effect only if 
either H.B. No. 1845 nor S.B. No. 898, Acts of the 75th Legislature, Regular 
ession, 1997, relating to nonsubstantive additions to and corrections in 
nacted codes, take effect. 

U) Subsections (b) and (c) of this section take effect only 
f H.B. No. 1845 or S.B. No. 898, Acts of the 75th Legislature, Regular 
ession, 1997, relating to nonsubstantive additions to and corrections in 
nacted codes, takes effect. 

SECTION 2.06. PILOT PROGRAM; ON-SITE REVIEWS OF 
'ROSPECTIVE PROVIDERS. (a) The Health and Human Services 
:ommission by rule shall establish a pilot program to reduce fraud by 
onducting random on-site reviews of persons who apply to provide health 
are services under the state Medicaid program before authorizing those 
ersons to provide the services. 

(b) The commission shall implement the pilot program initially in not 
10re than five or fewer than three urban counties selected by the commission. 
'he commission shall select counties for the pilot program that: 

(!) offer the greatest potential for achieving a reduction of provider 
raud; and 

(2) contain established field offices of the commission or the Texas 
>epartment of Human Services, as appropriate. 

(c) At a minimum, the pilot program shall provide for random on-site 
:views of durable medical equipment providers, home health providers, 
1erapists, and laboratories. The commission may include other groups of 
roviders in the pilot program. 

(d) The commission shall develop questions to be used during an on-site 
:view of a prospective provider to verify that the provider has the ability to 
rovide the proposed services. 

(e) The on-site reviews shall be conducted by personnel in the 
ppropriate field offices of the commission or the Texas Department of 
luman Services. 

(f) The commission may waive an on-site review of a prospective 
rovider if the provider has been subject to a comparable review by 
certifying body in the preceding year. 

(g) If the pilot program is successful in reducing provider fraud in the 
ounties initially selected under Subsection (b) of this section, the 
ommission may expand the pilot program to include additional counties. 
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(h) Not later than January 15, 1999, the commission shall submit to the 
governor and the legislature a report concerning the effectiveness of the pilot 
program that includes: 

(1) the number of applications denied as a result of an on-site 
review; and 

(2) recommendations on expanding the pilot program. 
(i) This section expires September 1, 1999. 
SECTION 2.07. DEVELOPMENT OF NEW PROVIDER CONTRACT. 

(a) As soon as possible after the effective date of this section, the Health and 
Human Services Commission shall develop a new provider contract for health 
care services that contains provisions designed to strengthen the 
commission's ability to prevent provider fraud under the state 
Medicaid program. 

(b) In developing the new provider contract, the commission shall solicil 
suggestions and comments from representatives of providers in the state 
Medicaid program. 

(c) As soon as possible after development of the new provider contract, 
the commission and each agency operating part of the state Medicaid program 
by rule shall require each provider who enrolled in the program before 
completion of the new contract to reenroll in the program under the new 
contract or modify the provider's existing contract in accordance with 
commission or agency procedures as necessary to comply with the 
requirements of the new contract. A provider must reenroll in the state 
Medicaid program or make the necessary contract modifications not later thaTI 
September 1, 1999, to retain eligibility to participate in th.e program. 

SECTION 2.08. COMPETITIVE PROCESS FOR OBTAINING 
DURABLE MEDICAL EQUIPMENT. (a) As soon as possible and not late1 
than the 45th day after the effective date of this section: 

(1) the Texas Department of Health shall develop a process fo1 
selecting providers of durable medical equipment and supplies tha1 
encourages competition; and 

(2) the Health and Human Services Commission shall submit ar 
amendment to the state's Medicaid plan authorizing implementation of th• 
process developed by the Texas Department of Health. 

(b) This section takes effect on the first date that it may take effect unde1 
Section 39, Article III, Texas Constitution. 

SECTION 2.09. REVIEW OF SERVICE PROVIDER BILLINC 
PRACTICES. (a) The Texas Department of Health shall conduct ar 
automated review of physician, laboratory, radiology, and other health can 
provider services to identify improper billing practices designed to inflat< 
a service provider's claim for payment for services provided under the stat< 
Medicaid program. 

(b) After completing the review required by Subsection (a) of thi1 
section, the Texas Department of Health shall: 

(1) refer each identified improper billing practice to the Health anc 
Human Services Commission's office of investigations and enforcement; anc 

(2) require the entity that administers the state Medicaid program OI 

behalf of the department to modify the entity's claims processing anc 
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monitoring procedures and computer technology as necessary to prevent 
improper billing by service providers. 

(c) This section takes effect on the first date that it may take effect under 
Section 39, Article Ill, Texas Constitution. 

ARTICLE 3. ADMINISTRATIVE PENALTIES 
AND SANCTIONS RELATING TO MEDICAID FRAUD 

SECTION 3.01. ADMINISTRATIVE PENALTIES. (a) Section 32.039, 
Human Resources Code, is amended to read as follows: 

Sec. 32.039. [€Wit] DAMAGES AND PENALTIES. (a) In 
this section~ 

Ill "Claim" [, "claim"] means an application for payment of health 
care services under Title XIX of the federal Social Security Act that is 
submitted by a person who is under a contract or provider agreement with 
the department. 

(2) 11 Manag-ed care organization° means any entity or person that is 
authorized or otherwise permitted by law to arran'ie for or provide a managed 
care plan. 

(3l "Mana~ed care plan" means a plan under which a person 
undertakes to provide, arrange for. pay for. or reimburse any part of the cost 
of any health care seryjce. A part of the plan must consist of arranging for or 
proyiding health care services as distineuished from indemnification against 
the cost of those seryjces on a prepaid basis through insurance or otherwise. 
The term does not include a plan that indemnifies a person for the cost of 
health care seryices through insurance. 

(bl A person commits a violation if the person: 
(ll presents or causes to be presented to the department a claim that 

contains a statement or representation the person knows to be false; or 
(2l is a mana~ed care organization that contracts with the department 

to provide or arrange to provide health care benefits or services to individuals 
eligible for medical assistance and: 

(A) fajls to provide to an individual a health care benefit or 
service that the organizatjon js required to provide under the contract with 
the department· 

(B) fails to provide to the department information required to 
be provided by law. department rule or contractual provision· 

(C) eneages in a fraudulent actiyity in connection with the 
enrollment in the organization's mana1ied care plan of an individual cli2ible 
for medical assistance or in connection with marketin2 the or2anization's 
services to an indiyidual eligible for medical assjstance: or 

(D) eneages in actions that indicate a pattern of: 
(i) wron~ful denial of payment for a health care 

benefit or service that the organization is required to provide under the 
contract with the department: or 

(ii) wrongful delay of at least 45 days or a longer 
period specified in the contract with the department. not to exceed 60 days. in 
makin2 payment for a health care benefit or seryice that the organization is 
reguired to provide under the contract with the department. 
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(£) [tb}] A person who commits a violation under Subsection (!>) 
[presents 01 eattses to be ptcscntcd to the depatttncnt a clain1 that contains 
a statcn1cnt 01 1cp1escntation the pe1soa knows to be false] is liable to the 
department for: 

(1) the amount paid if any as a result [because] of the violation 
[false claim] and interest on that amount determined at the rate provided by 
law for legal judgments and accruing from the date on which the payment was 
made; and 

(2) payment of an administrative [a-ei¥tt] penalty of an amount not to 
exceed twice the amount paid if any as a result [because] of the violation. 
plus an amount: 

(A) not less than $5.000 or more than $15.000 for each 
violation that results in injury to an elderly person. as defined by 
Section 48.002(1). a disabled person. as defined by Section 48.002(8)(A). or 
a person youoier than 18 years of ace: or 

(B) not more than $10.000 for each violation that does not 
result in iniury to a person described by Parairaph (A) (false claitu, and 

[(3) pa) 1ncnt of a ci" ii penalty of not 11101c than $2,008 fot each itcn1 
01 set vice fot which pay1ne11t was claitned]. 

U!) [ttj] Unless the provider submitted information to the department for 
use in preparing a voucher that the provider knew was false or failed to correct 
information that the provider knew was false when provided an opportunity to 
do so, this section does not apply to a claim based on the voucher if the 
department calculated and printed the amount of the claim on the voucher and 
then submitted the voucher to the provider for the provider's signature. In 
addition, the provider's signature on the voucher does not constitute fraud. 
The department shall adopt rules that establish a grace period during which 
errors contained in a voucher prepared by the department may be corrected 
without penalty to the provider. 

W [td1] Jn determining the amount of the penalty to be assessed under 
Subsection (c)C2) [Subdi~ision (3) of Subsection (b) of this section], the 
department shall consider: 

(1) the seriousness of the violation; 
(2) whether the person had previously committed a violation 

[subtnitted false claims]; and 
(3) the amount necessary to deter the person from committing 

[submitting] future violations [false claims]. 
(f) [ttj] If after an examination of the facts the department concludes 

that the person committed a violation [did sub1nit a false elni1n], the 
department may issue a preliminary report stating the facts on which it based 
its conclusion, recommending that an administrative [a-eivtt] penalty under 
this section be imposed and recommending the amount of the 
proposed penalty. 

(.g) [ffl] The department shall give written notice of the report to the 
person charged with committinv the violation [subn1itting the false claitn]. 
The notice must include a brief summary of the facts, a statement of the 
amount of the recommended penalty, and a statement of the person's right to 
an informal review of the alleged violation [false claim], the amount of the 
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penalty, or both the alleged violation [fol•c claim] and the amount of 
the penalty. 

(hl [~] Not later than the 10th day after the date on which the person 
charged with committing the violation [sttbntitting the false elai1n] receives 
the notice, the person may either give the department written consent to the 
report, including the recommended penalty, or make a written request for an 
informal review by the department. 

ill [flt}] If the person charged with committing the violation [•ttbmitting 
the fithc claim] consents to the penalty recommended by the department or 
fails to timely request an informal review, the department shall assess the 
penalty. The department shall give the person written notice of its action. 
The person shall pay the penalty not later than the 30th day after the date on 
which the person receives the notice. 

ill [tij] If the person charged with committing the violation [sttbmitting 
a false claim] requests an informal review as provided by Subsection (hl [~ 
of this section], the department shall conduct the review. The department 
shall give the person written notice of the results of the review. 

(k) [ffi] Not later than the 10th day after the date on which the person 
charged with committing the violation [subtnitting the false claitn] receives 
the notice prescribed by Subsection ill [(i) of tlti• •cctiou], the person may 
make to the department a written request for a hearing. The hearing must be 
conducted in accordance with Chapter 2001, Government Code. 

ill [tltj] If, after informal review, a person who has been ordered to pay 
a penalty fails to request a formal hearing in a timely manner, the department 
shall assess the penalty. The department shall give the person written notice 
of its action. The person shall pay the penalty not later than the 30th day after 
the date on which the person receives the notice. 

Im) Within 30 days after the date on which the board's order issued after 
a hearing under Subsection (k) becomes final as provided by 
Section 2001.144, Government Code the person shall: 

(1) pay the amount of the penalty: 
(2\ pay the amount of the penalty and file a petition for judicial 

review contesting the occurrence of the yiolation. the amount of the penalty. 
or both the occurrence of the violation and the amount of the penalty: or 

(3) without paying the amount of the penalty file a petition for 
judicial review contesting the occurrence of the violation. the amount of the 
penalty. or both the occurrence of the violation and the amount of the penalty 

(n) A person who acts under Subsection (m)(3) within the 30-day 
period may: 

(1) stay enforcement of the penalty by: 
(A) paying the amount of the penalty to the court for placement 

in an escrow account· or 
(B) giving to the court a supersedeas bond that is approved by 

the court for the amount of the penalty and that is effective until all judicial 
review of the department's order is final· or 

(2) reqµest the court to stay enforcement of the penalty by: 
(A) filing with the coµrt a sworn affidavit of the person stating 

that the person is financially unable to pay the amount of the penalty and is 
financially µnab!e to give the supersedeas bond: and 
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(B) ~ivin~ a copy of the affidavit to the commissioner by 
certified mail. 

(o) If the commissioner receives a copy of an affidavit under 
Subsection (n)(2) the commissioner may file with the court. within five days 
after the date the copy is received. a contest to the affidavit. The court shall 
hold a hearing on the facts alleged in the affidavit as soon as practicable and 
shall stay the enforcement of the penalty on find in~ that the alle&ed facts are 
true. The person who files an affidavit has the burden of proving (ha( (he 
person is financially unable to pay the amount of the penalty and to give 
a supersedeas bond. 

LIU [(l) Except as pto•idcd b) St:lbscction (1n) of this section, not latet 
than 30 daJ s after the date on n bich the dcpat trncnt issues a final decision 
aftc1 a heating undct Subsection 6) of this section, a pctsoa nho ba3 been 
ordered to pay a penalty ttndct this section shall pay the penalty in fnll. 

[(n1) If the person seek!! judicial 1c1iie~; of cithct the fact of the 
subrnission of a false clahn 01 the a1nount of the penalty or of both the fact of 
the 3ttbtnission and the arnount of the pcnalt), the pet son shall fot w atd the 
an101:1nt of the penalty to the depatttnent fo1 placcrncnt in an csctow acco1:111t 
01, instead of payrnent into an cseto\\ account, post nith the departrnent 
a sttpersedeas bond in a fo11n appro;ed by the dcpatttncnt :fot the an1ot1nt of 
the penalty. The bond 1nt1sl be effective until all jttdieial tcview of the 01der 
01 decision is final. 

[(n) Failu1e to fat "aid the 1none} to 01 to post the bond with the 
dcpathnent within the petiod ptovided by Sttbscetion (l) oJ (at) of this section 
1 esults in a Hai v tJ of all legal 1 ights to j ttdicial review.] If the person charged 
does not pay the amount of the penalty and the enforcement of the penalty is 
not stayed [fails to fat natd the 1noney 01 po3t the bond nithin the pctiod 
provided by Sttbseetion (h), (k), (I), 01 (at) of this section], the department 
may forward the matter to the attorney general for enforcement of the penalty 
and interest as provided by law for legal judgments. An action to enforce 
a penalty order under this section must be initiated in a court of competent 
jurisdiction in Travis County or in the county in (&om] which the violation 
[false clai111] was committed [sub1nitted]. 

(lj) [to]] Judicial review of a department order or review under this 
section assessing a penalty is under the substantial evidence rule. A suit may 
be initiated by filing a petition with a district court in Travis County, as 
provided by Subchapter G, Chapter 2001, Government Code. 

W [ 6'}] If a penalty is reduced or not assessed, the department shall 
remit to the person the appropriate amount plus accrued interest if the penalty 
has been paid or shall execute a release of the bond if a supersedeas bond has 
been posted. The accrued interest on amounts remitted by the department 
under this subsection shall be paid at a rate equal to the rate provided by law 
for legal judgments and shall be paid for the period beginning on the date the 
penalty is paid to the department under this section and ending on the date the 
penalty is remitted. 

W [fq}] A damage, cost, or penalty collected under this section is not an 
allowable expense in a claim or cost report that is or could be used to 
determine a rate or payment under the medical assistance program. 
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ill [tr}] All funds collected under this section shall be deposited in the 
State Treasury to the credit of the General Revenue Fund. 

(µ) A person foµnd liable for a violation under Subsection (cl that 
resulted in injury to an elderly person. as defined by Section 48.002(0. 
a disabled person. as defined by Section 48 002C8)(A) or a person younger 
than 18 years of age may not provide or arrange to provide health care 
services under the medical assistance program for a period of 10 years. 
The department by rule may provide for a period of ineligibility longer 
than 10 years The period of ineligibility begjns on the date on which the 
determination that the person is liable becomes final. This subsectjon does 
not apply to a person who operates a nursing facility. 

(v) A person found liable for a violation under Sµbsection (c) that did not 
result in injury to an elderly person as defined by Section 48.002(1). 
a disabled person. as defined by Section 48.002(8)(A). or a person younger 
than 18 years of age may not provide or arran~e to provide health care 
services under the medical assistance program for a period of three years. The 
department by rule may provide for a period of ineligibility longer than three 
years. The period of ineligibility begins on the date on which the 
determination that the person is liable becomes final. This subsection does 
not apply to a person who operates a nursing facility. 

(b) The change in law made by this section applies only to a violation 
committed on or after the effective date of this section. For purposes of this 
subsection, a violation is committed on or after the effective date of this 
section only if each element of the violation occurs on or after that date. 
A violation committed before the effective date of this section is covered by 
the law in effect when the violation was committed, and the former law is 
continued in effect for that purpose. 

SECTION 3.02. SANCTIONS APPLICABLE TO VENDOR DRUG 
PROGRAM. Subchapter B, Chapter 32, Human Resources Code, is amended 
by adding Section 32.046 to read as follows: 

Sec. 32 046. YENDOR DRUG PROGRAM· SANCTIONS AND 
PENALTIES. (a) The department shall adopt rules governinl) sanctions and 
penalties that apply to a provider in the vendor drug pro11ram who submits an 
improper c!ajm for reimbursement under the procram. 

(b) The department shall notify each provider in the vendor drug 
program that the proyider is subject to sanctions and penalties for submitting 
an improper claim. 

SECTION 3.03. PROHIBITION OF CERTAIN PERSONS CONVICTED 
OF FRAUD. Subchapter B, Chapter 32, Human Resources Code, is amended 
by adding Section 32.047 to read as follows: 

Sec 32 047. PROHIBITION OF CERTAIN HEALTH CARE SERYICE 
PROVIDERS A person is permanently prohibited from proyjdjng or 
arran11in11 to proyjde health care services under the medical assistance 
program if· 

(1) the person is conyicted of an offense arising from a fraudulent act 
under the program: and 

(2) the person's fraudulent act results in jnjµry to an elderly person. 
as defined by Section 48.Q02(1) a disabled person, as defined by 
Section 48 002(8)(A) or a person younger than 18 years of age. 
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SECTION 3.04. DEDUCTIONS FROM LOTTERY WINNINGS. (a) 
Sections 466.407(a) and (c), Government Code, are amended to read 
as follows: 

(a) The executive director shall deduct the amount of a delinquent tax or 
other money from the winnings of a person who has been finally determined 
to be: 

(1) delinquent in the payment of a tax or other money collected 
by the comptroller[, the st•tc t1C•st11er,] or the Texas Alcoholic 
Beverage Commission; 

(2) delinquent in making child support payments administered or 
collected by the attorney general; 

(3) delinquent in reimbursing the Texas Deoartment of Human 
Services for a benefit granted in error under the food stamp program or the 
program of fjnancjal assistance under Chapter 31. Human Resources Code: 

ill in default on a loan made under Chapter 52, Education Code; or 
0.) [E4J] in default on a loan guaranteed under Chapter 57, 

Education Code. 
(c) The attorney general, comptroller, [stotc trcasttrcr,] Texas Alcoholic 

Beverage Commission, Texas Department of Human Services. Texas Higher 
Education Coordinating Board, and Texas Guaranteed Student Loan 
Corporation shall each provide the executive director with a report of persons 
who have been finally determined to be delinquent in the payment of a tax or 
other money collected by the agency. The commission shall adopt rules 
regarding the form and frequency of reports under this subsection. 

(b) The Texas Department of Human Services shall take all action 
necessary to implement the change in law made by this section not later than 
January 1, 1998. The department may not seek recovery through lottery prize 
deduction of an amount of a benefit granted in error to a person under the food 
stamp program or the program of financial assistance under Chapter 31, 
Human Resources Code, before September 1, 1997. 

(c) The executive director of the Texas Lottery Commission is not 
required under Section 466.407, Government Code, as amended by this 
section, to deduct from lottery prizes erroneous amounts granted to lottery 
winners by the Texas Department of Human Services until the department 
provides to the commission all necessary information and reports required for 
implementation of that section. 

ARTICLE 4. CIVIL REMEDIES RELATING TO 
MEDICAID FRAUD AND CREATION OF CRIMINAL OFFENSE 

SECTION 4.01. REDESIGNATION. (a) Chapter 36, Human Resources 
Code, is amended by designating Sections 36.001, 36.002, 36.007, 36.008, 
36.009, 36.010, 36.011, and 36.012 as Subchapter A, renumbering Sections 
36.007, 36.008, 36.009, 36.010, 36.011, and 36.012 as Sections 36.003, 
36.004, 36.005, 36.006, 36.007, and 36.008, respectively, and adding 
a subchapter heading to read as follows: 

SUBCHAPTER A GENERAL PROVISIONS 
(b) Chapter 36, Human Resources Code, is amended by designating 

Sections 36.003, 36.004, 36.005, and 36.006 as Subchapter B, renumbering 
those sections as Sections 36.051, 36.052, 36.053, and 36.054, respectively, 
and adding a subchapter heading to read as follows: 
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SUBCHAPTER B. ACTION BY ATTORNEY GENERAL 
SECTION 4.02. DEFINITIONS. Section 36.001, Human Resources 

Code, is amended by amending Subdivisions (5)-(11) and adding 
Subdivision (12) to read as follows: 

(5) "Mana~ed care or~anization" has the meanine: assie:ned by 
Section 32.039(a). 

(lil "Medicaid program" means the state Medicaid program. 
(1) [~] "Medicaid recipient" means an individual on whose behalf 

a person claims or receives a payment from the Medicaid program or a fiscal 
agent, without regard to whether the individual was eligible for benefits under 
the Medicaid program. 

00 [ffl] "Physician" means a physician licensed to practice 
medicine in this state. 

(2) [ts}] "Provider" means a person who participates in or who has 
applied to participate in the Medicaid program as a supplier of a product or 
service and includes: 

(A) a management company that manages, operates, or 
controls another provider; 

(B) a person, including a medical vendor, that provides 
a product or service to a provider or to a fiscal agent; [!tlld) 

(C) an employee of a provider;..Jllll\ 
(Pl a managed care organjzation. 

(.l.Q) [ffl] "Service" includes care or treatment of 
a Medicaid recipient. 

(11) [ftil}) "Signed" means to have affixed a signature directly or 
indirectly by means of handwriting, typewriting, signature stamp, computer 
impulse, or other means recognized by law. 

(12) (ftt7) "Unlawful act" means an act declared to be unlawful 
under Section 36.002. 

SECTION 4.03. UNLAWFUL ACTS RELATING TO MANAGED 
CARE ORGANIZATION. Section 36.002, Human Resources Code, is 
amended to read as follows: 

Sec. 36.002. UNLAWFUL ACTS. A person commits an unlawful act if 
the person: 

(1) knowingly or intentionally makes or causes to be made a false 
statement or misrepresentation of a material fact: 

(A) on an application for a contract, benefit, or payment under 
the Medicaid program; or 

(B) that is intended to be used to determine a person's 
eligibility for a benefit or payment under the Medicaid program; 

(2) knowingly or intentionally conceals or fails to disclose an event: 
(A) that the person knows affects the initial or continued right 

to a benefit or payment under the Medicaid program of: 
(i) the person; or 
(ii) another person on whose behalf the person has 

applied for a benefit or payment or is receiving a benefit or payment; and 
(B) to permit a person to receive a benefit or payment that is 

not authorized or that is greater than the payment or benefit that is authorized; 
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(3) knowingly or intentionally applies for and receives a benefit or 
payment on behalf of another person under the Medicaid program and 
converts any part of the benefit or payment to a use other than for the benefit 
of the person on whose behalf it was received; 

(4) knowingly or intentionally makes, causes to be made, induces, or 
seeks to induce the making of a false statement or misrepresentation of 
material fact concerning: 

(A) the conditions or operation of a facility in order that the 
facility may qualify for certification or recertification required by the 
Medicaid program, including certification or recertification as: 

mentally retarded; 

(i) a hospital; 
(ii) a nursing facility or skilled nursing facility; 
(iii) a hospice; 
(iv) an intermediate care facility for the 

(v) a personal care facility; or 
(vi) a home health agency; or 

(B) information required to be provided by a federal or state 
law, rule, regulation, or provider agreement pertaining to the 
Medicaid program; 

(5) except as authorized under the Medicaid program, knowingly or 
intentionally charges, solicits, accepts, or receives, in addition to an amount 
paid under the Medicaid program, a gift, money, a donation, or other 
consideration as a condition to the provision of a service or continued service 
to a Medicaid recipient if the cost of the service provided to the Medicaid 
recipient is paid for, in whole or in part, under the Medicaid program; 

(6) knowingly or intentionally presents or causes to be presented 
a claim for payment under the Medicaid program for a product provided or 
a service rendered by a person who: 

(A) is not licensed to provide the product or render the service, 
if a license is required; or 

(B) is not licensed in the manner claimed; 
(7) knowingly or intentionally makes a claim under the Medicaid 

program for: 
(A) a service or product that has not been approved or 

acquiesced in by a treating physician or health care practitioner; 
(B) a service or product that is substantially inadequate or 

inappropriate when compared to generally recognized standards within the 
particular discipline or within the health care industry; or 

(C) a product that has been adulterated, debased, mislabeled, 
or that is otherwise inappropriate; 

(8) makes a claim under the Medicaid program and knowingly or 
intentionally fails to indicate the type of license and the identification number 
of the licensed health care provider who actually provided the service; [or} 

(9) knowingly or intentionally enters into an agreement, combination, 
or conspiracy to defraud the state by obtaining or aiding another person in 
obtaining an unauthorized payment or benefit from the Medicaid program or 
a fiscal agent;__QI 
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(10) js a managed care ori:anization that contracts with the Health 
and Human Services Commission or other state agency to provide or arrange 
to provide health care benefits or services to individuals eli~ible under the 
Medicaid program and knowin2!y or intentionally: 

(A\ fajls to proyide to an individual a health care benefit or 
service that the organization is required to provide under the contract: 

(B) fails to proyide to the commission or appropriate state 
a~ency information required to be provided by law commission or aaency 
rule or contractual provision: 

(C) engages jn a fraudulent activity in connection with the 
enrollment of an jndiyidual eligible under the Medicaid program in the 
organization's managed care plan or in connection with marketing the 
or~anization 1 s services to an individual eligible under the Medicaid 
program: or 

(D) obstructs an inyestigatjon by the attorney general of an 
alle2ed unlawful act under this section. 

SECTION 4.04. APPLICABLE PENALTIES AND CONFORMING 
AMENDMENT. Section 36.004, Human Resources Code, as renumbered by 
this article as Section 36.052, is amended by amending Subsections (a) 
and (e) to read as follows: 

(a) Except as provided by Subsection (c), a person who commits an 
unlawful act is liable to the state for: 

(1) restitution of the value of any payment or monetary or in-kind 
benefit provided under the Medicaid program, directly or indirectly, as 
a result of the unlawful act; 

(2) interest on the value of the payment or benefit described by 
Subdivision (1) at the prejudgment interest rate in effect on the day the 
payment or benefit was received or paid, for the period from the date the 
benefit was received or paid to the date that restitution is paid to the state; 

(3) a civil penalty of~ 
(A) not less than $5,000 or more than $15 000 for each 

unlawful act committed by the person that results jn injury to an elderly 
person, as defined by Section 48,002(!) a djsabled person as defined by 
Section 48.002(8)(A). or a person youneer than 18 years of age; or 

CID not less than $1,000 or more than $10,000 for each 
unlawful act committed by the person that does not result in injury to a person 
described by Paragraph (A); and · 

( 4) two times the value of the payment or benefit described by 
Subdivision (1). 

(e) The attorney general may: 
(1) bring an action for civil remedies under this section together with 

a suit for injunctive relief under Section 36.051 [36:-693]; or 
(2) institute an action for civil remedies independently of an action 

for injunctive relief. 
SECTION 4.05. CONFORMING AMENDMENT. Section 36.005, Human 

Resources Code, as renumbered by this article as Section 36.053, is amended 
by amending Subsection (b) to read as follows: 

(b) In investigating an unlawful act, the attorney general may: 
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(1) require the person to file on a prescribed form a statement i1 
writing, under oath or affirmation, as to all the facts and circumstance 
concerning the alleged unlawful act and other information considere1 
necessary by the attorney general; 

(2) examine under oath a person in connection with the allege1 
unlawful act; and 

(3) execute in writing and serve on the person a civil investigativ, 
demand requiring the person to produce the documentary material and permi 
inspection and copying of the material under Section l2J!.5..4 [36:666]. 

SECTION 4.06. ADDITIONAL SANCTIONS FOR MEDICAID FRAUD 
Section 36.009, Human Resources Code, as renumbered by this article a 
Section 36.005, is amended to read as follows: 

Sec. 36.005 [36.889]. SUSPENSION OR REVOCATION 01 
AGREEMENT; PROFESSIONAL DISCIPLINE. (a) The commissioner o 
human services, the commissioner of public health, the commissioner o 
mental health and mental retardation, the executive director of th1 
Department of Protective and Regulatory Services, or the executive directo 
of another state health care regulatory agency~ 

0) shall suspend or revoke: 
(A) a provider agreement between the department or agenc' 

and a person, other than a person who operates a nursing facility. found liabl1 
under Section 36.052: and 

(B) a permiI license. or certification granted by th• 
department or agency to a person. other than a person who operates a nursin1 
facility found liable under Section 36 052: and 

(l) may suspend or revoke: 
(A) [ ffl] a provider agreement between the department o 

agency and a person who operates a nursing facility found liable unde 
Section l6...Q5.2 [~];or 

(.!ll [ffl] a permit, license, or certification granted by th• 
department or agency to a person who operates a nursing facility found liabl1 
under Section 3.li,,!li2 [~]. 

(b) A person found liable under Section 36.052 for an unlawful act ma• 
not provide or arrange to provide health care seryices under the Medicaic 
program for a period of 10 years. The board of a state agency that operate 
part of the Medicaid program may by rule provide for a period of ineligibilit• 
longer than 10 years. The period of ineligjbili(y begins on the date on whicl 
the determination that the person is liable becomes final. Thjs section doe 
not apply to a person who operates a nursin2 facility. 

W A person licensed by a state regulatory agency who commits ai 

unlawful act is subject to professional discipline under the applicab(, 
licensing law or rules adopted under that law. 

(d) For purposes of this section. a person is considered to haye bee1 
found liable under Section 36.052 if the person is found liable in an actio1 
brought under Subchapter C 

SECTION 4.07. AUTHORITY OF ATTORNEY GENERAL. (a 
Subchapter B, Chapter 36, Human Resources Code, as designated by thi 
article, is amended by adding Section 36.055 to read as follows: 
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Sec. 36.055. ATTORNEY GENERAL AS RELATOR IN FEDERAL 
\CTION. To the extent permitted by 31 U.S.C. Sections 3729-3733. 
he attorney ~enera! may bring an action as relator under 31 U.S.C. 
>ectjon 3730 with respect to an act in connection with the Medicaid program 
or which a person may be held liable under 31 U.S,C. Section 3729. The 
lttorney general may contract with a priyate attorney to represent the state 
1nder this sectiop. 

(b) The office of the attorney general shall develop strategies to increase 
,tale recoveries under 31 U.S.C. Sections 3729-3733. The office shall report 
he results of the office's effort to the legislature not later than 
>eptember 1, 1998. 

SECTION 4.08. CIVIL ACTION BY PRIVATE PERSON FOR 
l'!EDICAID FRAUD. Chapter 36, Human Resources Code, is amended by 
1dding Subchapter C to read as follows: 

SUBCHAPTER C. ACTION BY PRIVATE PERSONS 
Sec. 36.101. ACTION BY PRIYATE PERSON AUTHORIZED. (a) A 

)erson may bring a civil action for a violation of Section 36.002 for the person 
rnd for the state. The action shall be brought in the name of the state. 

(b) In an action broueht under this subchapter a person who violates 
;ection 36.002 is liable as provided by Sectjon 36.052. 

Sec. 36.102. INITIATION OF ACTION. (a) A person brin~ine an action 
mder this subchapter shall serve a copy of the petition and a written 
lisclosure of substantially all material evidence and information the person 
>assesses on the attorney ~eneral ip compliance with the Texas Rules of 
:ivi! Procedure. 

(b) The petjtjon shall be filed in camera and shall remain under seal until 
1t least the 60th day after the date the petition is filed. The petition may not 
>e served on the defendant until the court orders service on the defendant. 

(c) The state may elect to intervene and proceed wjth the action not later 
ban the 60th day after the date the attorney general recejyes the petition and 
he material evidence and information. 

(d) The state may. for good cause shown. moye the court to extend the 
ime durine which the petition remains under seal under Subsection (b). 
\. motion under this subsection may be supported by affidavits or other 
iubmissions in camera. 

(el An action under this subchapter may be dismissed before the end of 
he period prescribed by Subsection (b), as extended as proyjded by 
)ubsection (d). if applicable only jf the court and the attorney general 
;onsent in writine to the dismissal and state their reasons for consenting. 

Sec. 36.103. ANSWER BY DEFENDANT. A defendant is not required 
o file an answer to a petition filed under this subchapter until the 20th day 
1fter the date the petition is unsealed and served on the defendant in 
:ompliance with the Texas Rules of Cjyi! Procedure. 

Sec. 36.104. STATE'S DECISION TO CONTINUE ACTION. Not later 
ban the last day of the period prescribed by Section 36.102(bl, as extended as 
1royjded by Section 36.l02(d). if applicable. the state shall: 

(1) proceed with the action: or 
(2) notify the court that the state declines to take over the actjon. 
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Sec. 36.105. REPRESENTATION OF STATE BY PRIVATE 
ATTORNEY. The attorney general may contract with a private attorney to 
represent the state in an actjoo under this subchapter with which the state 
elects to ;proceed. 

Sec. 36.106. INTERVENTION BY OTHER PARTIES PROHIBITED. 
A person other than the state may not intervene or bring a related actjon based 
on the facts underlying a pendine: action brought under this subchapter. 

Sec. 36.107. RIGHTS OF PARTIES IF STATE CONTINUES ACTION. 
(a) If the state proceeds with the action. the state has the primary 
responsibility for prosecuting the action and is not bound by an act of the 
person bringing the action. The person bringing the action has the right to 
continue as a party to the action subject to the limitations set forth by 
this section. 

(b) The state may dismiss the action notwithstanding the objections of 
the person bringing the action if: 

(1) the attorney general notifies the person that the state has filed 
a motion to dismjss: and 

(2) the court provides the person with an opportunity for a hearing on 
the motion. 

(c) The state may settle the action with the defendant notwithstanding the 
objections of the person bringing the action if the court determines. after 
a hearing that the proposed settlement is fair. adequate. and reasonable under 
all the circumstances. On a showing of good cause the hearing may be held 
in camera. 

(d) On a showing by the state that unrestricted partjcipatjon during the 
course of the litigation by the person bringing the action would interfere with 
or unduly delay the state's prosecution of the case. or would be repetitious, 
irrelevant. or for purposes of harassment. the court may impose limitations on 
the person 1s participation. including: 

0) limiting the number of witnesses the person may call: 
(2) limiting the length of the testimony of witnesses called by 

the person: 
£3) limiting the person's cross-examination of wjtnesses: or 
( 4) otherwise limiting the participation by the person in 

the litigatjon. 
(e) On a showing by the defendant that unrestricted participation during 

the course of the litigation by the person bringing the action would be for 
purposes of harassment or would cause the defendant undue burden or 
unnecessary expense. the court may limit the participation by the person in 
the litigation. 

Sec. 36.l 08. RIGHTS OF PARTIES IF STATE DOES NOT CONTINUE 
ACTION. (a) If the state elects not to proceed with the action. the person 
bringing the action has the right to conduct the action. 

Cb) If the state requests pleadin~s and deposition transcripts. the parties 
shall serve the attorney general with copies of all pleadings filed in the action 
and shall make ayailable to the attorney general copies of all 
deposition transcripts. 



MONDAY, MAY 26, 1997 2943 

(c) The court. without Hmiting the status and rights of the person 
bringing the action. may permit the state to intervene at a later date on 
a showin2 of good cause. 

Sec. 36.109. STAY OF CERTAIN DISCOYERY. Ca) Regardless of 
whether the state proceeds with the action. on a showing by the state that 
certain actions of discovery by the person brincing the action would interfere 
with the state's investigation or prosecution of a criminal or civil matter 
arisin2 out of the same facts. the court may stay the discovery for a period not 
to exceed 60 days. 

(b) The court shall hear a motion to stay discovery under this section 
in camera. 

le) The court may extend the period prescribed by Subsection (a) on 
a further showing in camera that the state has pursued the criminal or civil 
investigation or proceedings with reasopable diligence and that any prnposed 
discovery in the civil action will interfere with the ongoing criminal or ciyil 
investieation or proceedings. 

Sec. 36.110. PURSUIT OF ALTERNATE REMEDY BY STATE. 
(a) Notwithstanding Section 36.101, the state may elect to pursue the state's 
claim through any alternate remedy ayai!able to the state. including any 
administratiye proceeding to determine an administrative penalty. If an 
alternate remedy is pursued in another proceeding, the person bringing the 
action has the same rights in the other proceedine as the person would have 
had if the action had continued under this subchapter 

(b) A finding of fact or conclusion of law made in the other proceeding 
that has become final is conclusive on all parties to an action under this 
subchapter. For purposes of this subsection. a finding or conclusion is 
final if: 

(1) the finding or conclusion has been finally determined on appeal 
to the appropriate court: 

(2) no appeal has been filed with respect to the finding or conclusion 
and all time for filing an appeal has expired: or 

(3) the finding or conclusion is not subject to judicial review. 
Sec. 36.111. AWARD TO PRIYATE PLAINTIFF. (a) If the state 

proceeds with an action under this subchapter, the person bringing the action 
is entitled. except as provided by Subsection (b). to receive at least 10 percent 
but not more than 25 percent of the proceeds of the action depending on the 
extent to which the person substantially contributed to the prosecution of 
the action. 

(b) If the court finds that the actjon js based primarily on disclosures of 
specific information. other than information provided by the person briniing 
the action relating to alJeaatjons or transactions in a criminal or civil hearing. 
in a legislatiye or administrative report. hearine audit. or investigation or 
from the news media. the court may award the amount the court considers 
appropriate but not more than seven percent of the proceeds of the action The 
court shall consider the significance of the information and the role of the 
person bringing the action jn advancins the case to litiiation. 

(c) If tbe state does not proceed with an action under this subchapter. the 
person bringing the action or settling the claim is entitled to receive an 
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amount that the court decides is reasonable for collectin~ the civil penalty and 
damages. The amount may not be less than 25 percent or more than 30 percent 
of the proceeds of the action. 

(d) A payment to a person under this section shall be' made from the 
proceeds of the action. A person receivinf: a payment under this section is 
also entitled to receive an amount for reasonable expenses that the court finds 
to have been necessarily incurred. plus reasonable attorney's fees and costs. 
Expenses. fees, and costs shall be awarded a~ainst the defendant. 

Ce) In this section. 11 proceeds of the action 11 includes proceeds of 
a settlement of the action. 

Sec. 36.112. REDUCTION OF AWARD. (a) Re2ardless of whether the 
state proceeds with the action. if the court finds that the actjon was brouliht by 
a person who planned and initiated the violation of Section 36.002 on which 
the action was brouliht. the court may to the extent the court considers 
appropriate. reduce the share of the proceeds of the action the person would 
otherwise receive under Section 36.11 L !akin~ into account the person's role 
in advancing the case to litiaation and any relevant circumstances pertaining 
to the violation. 

(bl If the person bringing the action is convicted of criminal conduct 
arising from the person's role in the violation of Section 36.002, the court 
shall dismiss the person from the civil action and the person may not receive 
any share of the proceeds of the action. A dismissal under this subsection 
does not preiudice the right of the state to continue the action. 

Sec, 36.113. AWARD TO DEFENDANT FOR FRIVOLOUS ACTION 
OR ACTION BROUGHT FOR PURPOSES OF HARASSMENT. (a) If the 
state does not proceed with the action and the person bringing the action 
conducts the action, the court may award to the defendant the defendant's 
reasonable attorney's fees and expenses if: 

(1) the defendant prevails in the action: and 
(2) the court finds that the claim of the person bringin~ the action 

was clearly frivolous. clearly vexatious. or brought primarily for purposes 
of harassment. 

(b) A court finding under Subseciion (a)(2) constitutes a finding that the 
person's attorney js in yiolatjon of Section 10.001. Ciyil Practice and 
Remedies Code and the attorney is liable. in addition to the person bringing 
the action for an award made under Subsection (a). 

(c) Chapter 105, Civil Practice and Remedies Code applies in an action 
under this subchapter with which the state proceeds. 

Sec 36.114. CERTAIN ACTIONS BARRED. (a) A person may not 
bring an action under this subchapter that is based on allegations or 
transactions that are the subject of a civil suit or an administrative penalty 
proceeding in which the state is already a party. 

(b) A person may not bring an action under this subchapter that is based 
on the public disclosure of allegations or transactjons in a criminal or civil 
hearing. in a legislative or administrative report, hearin~. audit or 
investigation or from the news media unless the person bringing the action 
is an ori~inal source of the information. In this subsection "original source 11 

means an individual who has direct and independent knowledge of the 
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information on which the aJJel{ations are based and has voluntarily proyided 
the information to the state before filing an action under thjs subchapter that 
is based on the information. 

Sec. 36.115. STATE NOT LIABLE FOR CERTAIN EXPENSES. The 
state is not liable for expenses that a person incurs in bringing an action under 
this section. 

Sec. 36.116. RETALIATION BY EMPLOYER AGAINST PERSON 
BRINGING SUIT PROHIBITED. (a) A person who is discharged demoted. 
suspended threatened. harassed or jn any other manner discrimjnated against 
in the terms of employment by the person's employer because of a lawful act 
taken by the person in furtherance of an action under this subchapter. 
includins investigation for. initiation of. testimony for or assistance in an 
action filed or to be filed under this subchapter is entitled to· 

(1) reinstatement with the same seniority status the person would 
haye had but for the djscrimination: and 

(2) not less than two times the amount of back pay interest on the 
back pay. and compensation for any special damages sustained as a result of 
the discrimination incJudina litigation costs and reasonable attorney's fees. 

(b) A person may bring an action jn the apprqpriate district court for the 
relief provided in this section. 

Sec. 36 117. SOVEREIGN IMMUNITY NOT WAIVED. Except as 
provided by Section 36.113(c), this subchapter dqes not waive 
sovereian immunity. 

Sec. 36.118. ATTORNEY GENERAL COMPENSATION. The qffice of 
the attorney aeneral may retain a reasonable portion of recoveries under this 
subchapter not to exceed amounts specified in the General Appropriations 
Act. for the admjnistratfon of this sub chapter. 

SECTION 4.09. CRIMINAL OFFENSE AND REVOCATION OF 
CERTAIN LICENSES. Chapter 36, Human Resources Code, is amended by 
adding Subchapter D to read as follows: 

SUBCHAPTER D. CRIMINAL PENALTIES AND 
REVOCATION OF CERTAIN OCCUPATIONAL LICENSES 

Sec. 36.131. CRIMINAL OFFENSE. (a) A persqn commits an offense if 
the person commits an unlawful act under Section 36.002. 

(b) An offense under this sectjon js: 
(1) a Class C misdemeanor if the value of any payment QC mqnetary 

Qr in-kind benefit provided under the Medicaid program. directly or 
indirectly as a result of the unlawful act is less than $50: 

(2) a Class B misdemeanor if the value qf any payment or mqnetary 
or in-kind benefit provided under the Medicaid program directly or 
indirectly. as a result qf the unlawful act is $50 qr mqre but less than $500: 

(3) a Class A misdemeanor if the value qf any payment or monetary 
or in-kind benefit provided under the Medicaid program. directly or 
indirectly. as a result of the unlawful act is $500 or more but less than $ 1 500: 

(4) a state jail felony if the value of any payment or monetary or 
in-kind benefit provided under the Medicaid program, directly QC indirectly. 
as a result of the unlawful act is $1.500 or more but less than $20.000: 
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(5) a felony of the third degree if the value of any payment or 
monetary or in-kind benefit provided under the Medicaid program directly or 
indirectly as a result of the unlawful act is $20.000 or more but less 
than $100.000: 

(6) a felony of the second dei:ree if the value of any payment or 
monetary or in-kind benefit provided under the Medicaid program. directly or 
indirectly. as a result of the unlawful act is $100 000 or more but less 
than $200.000: or 

(7) a felony of the first dei:ree if the value of any payment or 
monetary or in-kjnd benefit proyided under the Medicaid program djrectly or 
jndjrectly. as a result of the unlawful act is $200.000 or more. 

(c) If conduct constitutini: an offense under this section also constitutes 
an offense under another provision of law. including a provision in the Penal 
Code. the actor may be prosecuted under either this section or the 
other provision. 

(d) When multiple payments or monetary or in-kind benefits are 
provided under the Medicaid program as a result of one scheme or continuing 
course of conduct the conduct may be considered as one offense and the 
amounts of the payments or monetary or in-kind benefits ai:i:regated in 
determining the grade of the offense. 

Sec. 36. 132. REVOCATION OF LICENSES. (a) In this section: 
(1) "License 11 means a license. certificate reaistration. permit. or 

other authorization that: 
(A) is issued by a licensing authority: 
(B) is subiect before expiration to suspension revocation. 

forfeiture or terminatjon by an issuing licensing authority: and 
CC) must be obtained before a person may practice or eniaie in 

a particular business. occupation. or profession. 
(2) 11 Licensina authority" means: 

(A) the Texas State Board of Megjcal Examiners: 
(B) the State Board of Dental Examiners: 
(C) the Texas State Board of Examiners of Psychologists: 
(D) the Texas State Board of Social Worker Examiners: 
(E) the Board of Nurse Examiners: 
(F) the Board of vocational Nurse Examiners· 
(G) the Texas Board of Physical Therapy Examiners· 
(H) the Texas Board of Occupational Therapy Examiners: or 
(I) another state agency authorized to regulate a provider who 

receives or is eligible to receive payment for a health care service under the 
Medicaid proaram. 

(b) A Hcensing authority shall revoke a license issue;! by the authority to 
a person if the person is convicted of a felony under Section 36.131. In 
revoking the license. the licensing authority shall comply with all procedures 
generally applicable to the licensing authority in revokjn~ licenses. 

SECTION 4.10. APPLICATION. (a) The changes in law made by this 
article apply only to a violation committed on or after the effective date of this 
article. For purposes of this section, a violation is committed on or after the 
effective date of this article only if each element of the violation occurs on or 
after that date. 
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(b) A violation committed before the effective date of this article is 
overed by the law in effect when the violation was committed, and the former 
aw is continued in effect for this purpose. 

ARTICLE 5. SUSPENSION OF LICENSES 
SECTION 5.01. SUSPENSION OF LICENSES. (a) Subtitle B, Title 2, 

luman Resources Code, is amended by adding Chapter 23 to read as follows: 
CHAPTER 23. SUSPENSION OF DRIYER'S OR RECREATIONAL 

LICENSE FOR FAILURE TO REIMBURSE DEPARTMENT 
Sec 23.001. DEFINITIONS. In this chapter: 

(1) "Licensen means a license certificate. regjstration. permit. or 
ther authorization that: 

(A) is issued by a licensine authority: 
(B) is subject before expiration to suspension. revocation, 

orfeiture or termination by an issuina licensing authority: and 
(Cl a person must obtain to: 

(i) operate a motor vehicle· or 
(ii) engage in a recreational activity including 

unting and fishin2 for which a license or permit is required. 
(2) "Order suspending a license 11 means an order issued by the 

epartment directing a licensing authority to suspend a license 
Sec. 23,002. LICENSING AUTHORITIES SUBJECT TO CHAPTER. In 

1is chapter 11 licensini authority 11 means: 
0) the Parks and Wildlife Department: and 
(2) the Department of Public Safety of the State of Texas. 

Sec. 23.003 SUSPENSION OF LICENSE The department may issue an 
rder suspendine a license as provided by this chapter of a person who, 
fter notice: 

0) has failed ·o reimburse the department for an amount in excess 
f $250 eranted in error to the person under the food stamp program or the 
rogram of financial assistance under Chapter 31: 

(2) has been provided an opportunity to make payments toward the 
mount owed under a repayment schedule: and 

(3) has failed to comply wjth the repayment schedule. 
Sec. 23 004. INITIATION OF PROCEEDING. <a) The department may 

iitiate a proceedjng to suspend a person's license by filing a petition with the 
epartment's hearinas division 

(bl The proceeding shall be conducted by the department's hearings 
iyision. The proceeding is a contested case under Chapter 2001 
overnment Code except that Section 2001.054 does not apply. 

(cl The commissioner shall render a final decision in the proceeding. 
Sec. 23.005. CONTENTS OF PETITION. A petition under this 

1apter must state that Jjcense suspension is authorized under 
ection 23.003 and alleee: 

(1) the name and if knowp. social security number of the person: 
(2) the type of license the person is believed to bold and the name of 

lC licensing authority: and 
(3) the amount owed to the department 

Sec 23.006 NOTICE. (al On initiating a proceeding under 
;ction 23 004. the department shall eive the person named in the petition: 
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(1) notice of the person's ri1:ht to a hearin1: before the hearin1 
diyjsion of the department· 

(2\ notice of the deadline for requestin1: a hearin1:: and 
(3) a form reqyesting a hearin1:. 

(b) Notice ynder this section may be served as in civil cases generall) 
(c) The notice myst state that an order syspendin1: a license shall 1 

rendered on the 60th day after the date of service of the notice unless 1 
that date: 

(1) the person pays the amoynt owed to the department: 
(2) the person presents evidence of a payment history satisfactocy 

the department in compliance with a reasonable repayment schedule: or 
(3) the person appears at a hearin1: before the hearin1:s division a1 

shows that the request for suspension should be denied or stayed. 
Sec. 23.007. HEARING ON PETITION TO SUSPEND LICENSE. (a) 

request for a hearing and motion to stay syspension myst be filed with ti 
department not later than the 20th day after the date of service of the notj, 
under Section 23.006. 

(bl If a request for a hearin2 is filed. the hearin1:s division of ti 
department shall· 

(1) promptly schedule a hearing: 
(2) notify the person and an appropriate representative of ti 

department of the date. time and location of the hearing: and 
(3) stay syspension pending the hearing. 

Sec. 23.008. ORDER SUSPENDING LICENSE. (a) On makin1: t 
findings required by Section 23.003. the department shall render an ord 
suspending a license. 

(.b) The department may stay an order syspendin1: a license condition, 
on the person's compliance with a reasonable repayment schedule that 
incorporated in the order. An order suspendina a license with a stay of t 
suspension may not be served on the licensin~ authority unless the stay 
revoked as provided by this chapter. 

(c) A final ocder suspending a license rendered by the department sh; 
be forwarded to the appropriate licensin2 aythority 

(d) If the department renders an order suspendin1: a license the pern 
may also be ordered not to enga1:e jn the licensed actjyity. 

(e) If the department finds that the petition for suspension shoyld 
denied the petition shall be dismissed without prejydice. and an ore 
suspendine a license may not be rendered. 

Sec. 23.009. DEFAULT ORDER The department shall consider t 
allegations of the petition for sysperlsion to be admitted and shall render 
order suspendin1: a license if the person fails to: 

(1) respond to a notice issued under Section 23.006: 
(2) request a hearing; or 
(3) appear at a hearin2. 

Sec. 23.010. REVIEW OF FINAL ADMINISTRATIVE ORDER. , 
order issued by the department under this chapter is a final a1:ency decjsi 
and js subject to review as provided by Chapter 2001. Government Code. 
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Sec. 23.01 l. ACTION BY LICENSING AUTHORITY. (a\ On receipt 
a final order suspending a license. the licensine authority shall 

1mediately determine if the authority has issued a license to the person 
tmed on the order and. jf a license has been issued: 

(1) record the suspension of the license in the licensing 
llhority 1s records: 

(2) report the suspension as appropriate: and 
(3) demand surrender of the suspended license if required by law for 

her cases in which a license is suspended. 
(b) A licensing authority shall implement the terms of a final order 

lspending a license without additional review or hearing. The authority may 
·oyide notice as appropriate to the license holder or to others concerned with 
e license. 

(c) A licensing authority may not modify remand. reverse. vacate. or 
ay an order suspending a license issued under this chapter and may not 
view vacate or reconsider the terms of a final order suspendine a license. 

(d) A person who is the subject of a final order suspending a license is 
>t entitled to a refund for any fee or deposit paid to the licensing authority. 

(e) A person who continues to engage in the licensed activity after the 
iplementation of the order suspending a license by the licensing authority is 
1ble for the same civil and criminal penalties proyided for engaging in the 
;eased actiyity without a license or while a license is suspended that apply 

any other license holder of that licensing authority. 
(0 A licensing authority is exempt from liability to a license holder for 

'Y act authorized under this chapter performed by the authority. 
(g) Except as provided by this chapter, an order suspending a license or 

smissjng a petition for the suspension of a license does not affect the power 
a licensing authority to grant. deny. suspend. revoke. terminate or renew 

license. 
(h) The denial or suspension of a driver's license under this chapter is 

'verned by this chapter and not by Subtitle B, Title 7. Transportation Code. 
Sec. 23.012. MOTION TO REYOKE STAY. (a) The department may 

e a motion with the department's hearings division to revoke the stay of an 
der suspending a license if the person does not comply with the terms of 
reasonable repayment plan entered into by the person. 

(b) Notice to the person of a motion to reyoke stay under this section may 
given by personal service or by mail to the address provided by the person 

any. in the order suspendinK a license. The notice must include a notice of 
aring before the hearings diyision. The notice must be provided to the 
rson not less than 10 days before the date of the hearing. 

(c) A motion to revoke stay must alle~e the manner in which the person 
iled to comply with the repayment plan. 

(d) If the department finds that the person is not in compliance with the 
rms of the repayment plan. the department shall revoke the stay of the order 
spending a license and render a final order suspendin2 a license. 

Sec. 23.013. VACATING OR STAYING ORDER SUSPENDING' 
LICENSE. (a) The department may render an order vacating or staying an 
:!er suspendine a license if the person has paid all amounts owed to the 
partment or has established a satisfactory payment record, 
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(b) The department shall promptly deliver an order vacatine or stayin 
an order suspending a license to the appropriate licensini authority. 

(c) On receipt of an order vacating or stayini an order suspendin 
a license. the licensing authority shall promptly reinstate and return th 
affected license to the person if the person is otherwise qualified fo 
the license. 

(d) An order rendered under this section does not affect the right of th 
department to any other remedy provided by law. includine the right to see 
relief under this chapter. An order rendered under this section does not affec 
the power of a licensine authority to grant deny. suspend. reyoke. terminatf 
or renew a license as otherwise provided by law. 

Sec. 23.014. FEE BY LICENSING AUTHORITY. A licensing authorjt 
may charge a fee to a person who js the subject of an order suspendjn 
a license in an amount sufficient to recover the administrative costs incurre 
by the authority under this chapter. 

Sec. 23.015. COOPERATION BETWEEN LICENSING AUTHORITIE 
AND DEPARTMENT. (a) The department may request from each licensin 
authority the name address. social security number. license renewal date. an 
other identifying information for each individual who holds. applies for c 
renews a license issued by the authority. 

(b) A licensing authority shall provide the requested information in th 
manner agreed to by the department and the licensing authority. 

(c) The department may enter into a cooperative aereement wit 
a licensini authority to administer this chapter in a cost-effective manner. 

(d) The department may adopt a reasonable implementation schedule fc 
the requirements of this section. 

Sec. 23.016. RULES FORMS AND PROCEDURES. The departme1 
by rule shall prescribe forms and procedures for the implementation c 
thjs chapter. 

(b) The Texas Department of Human Services shall take all actio 
necessary to implement the change in law made by this article not later Iha 
January 1, 1998. The department may not suspend a license because c 
a person's failure to reimburse the department for a benefit granted in errc 
under the food stamp program or the program of financial assistance und< 
Chapter 31, Human Resources Code, before September 1, 1997. 

ARTICLE 6. MEASUREMENT OF FRAUD 
SECTION 6.01. HEALTH CARE FRAUD STUDY. (a) Subchapter l 

Chapter 403, Government Code, is amended by adding Section 403.026 
read as follows: 

Sec. 403.026. HEALTH CARE FRAUD STUQY. la) The comptroll 
shall conduct a study each biennium to determine the number and type , 
fraudulent claims for medical or health care benefits submitted: 

(1) under the state Medicaid proeram: 
(2) under eroup health insurance programs administered through ti 

Employees Retirement System of Texas for actiye and retired sta 
employees: or 

(3) by or on behalf of a state employee and administered by ti 
attorney general under Chapter 501, Labor Code. 



MONDAY, MAY 26, 1997 2951 

(bl A state agency that administers a program identified by 
ubsection (al shall cooperate with the comptroller and provjde any 
iformation requjred by the comptroller in connection with the study. A state 
gency may enter into a memorandum of understandina with the comptroller 
lgarding the use and confidentiality of the information provided. This 
ubsection does not require a state agency to proyide confidential information 
' release of the information is prohibited by law. 

(c) The comptroller shall report the results of the study to each state 
gency that administers a program included in the study so that the agency 
iay modify jts fraud control procedures as necessary. 

(b) The comptroller of public accounts shall complete the initial study 
'quired by Section 403.026, Government Code, as added by this section, not 
tier than December 1, 1998. 

SECTION 6.02. COMPILATION OF STATISTICS. (a) Subchapter B, 
:hapter 531, Government Code, is amended by adding Section 531.0215 to 
lad as follows: 

Sec. 531.0215. COMPILATION OF STATISTICS RELATING TO 
RAUD. The commjssjon and each health and human services agency that 
dministers a part of the state Medicaid program shall maintain statistics on 
1e number. type and disposition of fraudulent claims for benefits submitted 
nder the part of the program the agency administers. 

(b) Subchapter C, Chapter 501, Labor Code, is amended by adding 
ection 501.0431 to read as follows: 

Sec. 501.0431. COMPILATION OF STATISTICS RELATING TO 
RAUD. The director shall maintain statistics on the number. type. and 
isposition of fraudulent claims for medical benefits under this chapter. 

(c) Section 17(a), Texas Employees Uniform Group Insurance Benefits 
.ct (Article 3.50-2, Vernon's Texas Insurance Code), is amended to read 
s follows: 

(a) The trustee shall~ 
· W make a continuing study of the operation and administration of 

1is Act, including surveys and reports of group coverages and benefits 
vailable to employees and on the experience thereof;,,J!.!l.l! 

(2) maintain statistics on the number type. and disposition of 
raudulent claims for benefits under this Act. 

ARTICLE 7. GENERAL FALSE CLAIMS 
SECTION 7.01. GENERAL FALSE CLAIMS ACT. (a) Subtitle F, 

'it!e 10, Government Code, is amended by adding Chapter 2259 to read as 
Jllows: 

CHAPTER 2259. FALSE CLAIMS 
SUBCHAPTER A. GENERAL PROYISIONS 

Sec. 2259.001. DEFINITIONS. In this chapter: 
Cll 11 Clajm" means a clajm for money. property. or services made to: 

(A) an employee. officer or agent of a goyernmental entity: or 
(B) a government contractor if a portion of the money. 

roperty. or services claimed was or is to be provided by 
governmental entity. 
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(2) 11 Government contractor" means a person who receives mane 
from a aovernmental entity to proyide aoods or a service. actina within tt 
course and scope of the person's obligation to the eovernmental entity. It 
term includes a contractor. grantee or other recipient of money witho1 
reflard to whether the contractor irantee. or recipient is under contract to tt 
governmental entity. 

(3) 11 GovernrnentaJ entity" means: 
(A) the state: 
(B) a local goyernmental entity· 
(C) a board. commission, department. office or other agenc 

in the executive branch of state government. including an institution of high1 
education as defined by Section 61 003 Education Code: 

(D) the legislature or a legislative agency: or 
(E) the supreme court. the court of criminal appeals, a court< 

appeals. or the State Bar of Texas or another iudicial agency havin 
statewide jurisdiction. 

( 4) "Local governmental entity" means: 
(A) a municipality, county. public school district. < 

special-purpose district or authority: or 
(B) a court that receives any part of its funding fro1 

a municipality or county. 
(5) "Managing official" means an appointed or elected offici 

responsible for the management or oversight of a governmental entity. In ti 
case of the legislature. the term means the speaker of the house • 
representatives or the lieutenant aovernor In the case of a court. the ter 
means any jud11e or justice of ihe court. 

(6) "Prosecuting authority" means the attorney for a loc 
11overnmental entity or another local 11overnment official char11ed wj1 
investi11ating. filing. and conducting ciyil legal proceedings on behalf • 
a local governmental entity. 

Sec. 2259.002. PROHIBITED ACTS A person may not: 
(1) present to an officer employee or agent of a 11overnmental enti 

or government contractor a false claim for payment or approval: 
(2) make or use a false record or statement to obtain payment ' 

approval of a false claim by a goyernmental entity or 11overnment contracto 
(3) conspire to defraud a goyernmental entity or governmc 

contractor by obtaining the payment or approval of a false claim: 
( 4) deliver to a ~overnmental entity or government contractor le 

property than the amount of property for which the person receives a receii 
(5) make or deliver a receipt that falsely represents the amount 

property deliyered that is to be used by a 11overnmental entity 
f:OVernment contractor: 

(6) buy or accept as a pledge of an obligation or debt public proper 
from a person who may not sell or pledge the property: 

(7) make or use a false record or statement to conceal avoid 
decrease an obli&ation to pay or transmit money or property to a government 
entity or g:oyernment contractor: 

(8) accept the benefits from a false claim made by any person: or 
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(9) cause an act described by Subdivisions (1) through (8) to be 
committed by another person. 

Sec. 2259.003. REPRESENTATION OF STATE BY PRIVATE 
ATTORNEY. The attorney general may contrac( with a orivate attorney to 
represent (he state in an action under this chapter. 

Sec. 2259.004. SOVEREIGN IMMUNITY. (a) Except as provided by 
Subsection (b), this chap(er does not waive sovereign immunity. 

(b) Chapter 105 Civil Practice and Remedies Code, applies in an action 
broughl or prosecuted by the state under this chapter. 

[Seclions 2259.005-2259.010 reserved for expansion] 
SUBCHAPTER B LIABILITY FOR VIOLATIONS 

Sec. 2259.011 LIABILITY FOR KNOWING VIOLATION. (a) A court 
that finds that a person knowingly violated Section 2259.002 shall award the 
affected governmental entjty: 

(1) the actual damages sustained by the governmental entity because 
of the violation: 

(2) exemplary damages equal to two times the amount of actual 
damages: and 

(3) attorney's fees and costs incurred by the goyernmental entity to 
recover the damages and penalty. 

(b) The court may reduce the amount of exemplary damages awarded 
under Subsection (a)(2) to an amount not less than the amount of actual 
damages if the person who knowingly violated Section 2259.002: 

(1) furnished an official of the governmental entity responsible for 
inyestj ~at in a false claims yiolations wjth all information known to the person 
about the violation not later than the 30th day after the official requested the 
informatjon: and 

(2) otherwise fully coqperated with any investigation by the 
governmental entity. 

(c) A person knowingly violates Section 2259 002 if the person: 
(1) acts with actual knowledge of the facts that constitute 

the violatiqn: 
(2) acts in deliberate ignorance or reckless disregard of those facts or 

the truth or falsity of those facts: or 
(3) acts without actual knowledge of the facts that constitute the 

violation and. after the violation. learns the facts that constitute the violation 
and fails to take action to mitigate or rectify the vjolation. 

Sec. 2259.012. CIVIL PENALTY. In addition to amounts awarded under 
Section 2259.011 the court may award to the affected goyernmental entity 
a civil penalty of not mqre than $10.000 for each false claim unless the person 
who knowingly violated Section 2259.002 cooperated in the investigation as 
described by Sections 2259.0ll(b)(l) and (2). 

Sec. 2259.013. LIABILITY JOINT AND SEVERAL: PROPORTIONATE 
RESPONSIBILITY INAPPLICABLE. Liability under this subchapter is joint 
and several for a yjqlation described by Section 2259.0ll(c)(l) or (3) 
committed by more than one person. 

Sec. 2259,014. EXCEPTIONS. A court may not award exemplary 
damages and attorney's fees and costs under Section 2259 01 I or a civil 
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penalty under Section 2259.012 against a person jf the total actual damages 
resulting from all violations for which damages are being assessed against the 
person in the case is less than $500. 

Sec. 2259.015. DEPOSIT OF MONEY. Ca) Money collected on behalf 
of a governmental entity shall be d~posited to the credit of the general revenue 
fund of the state or of the local governmental entity. as appropriate. 

Cb) If the action is brought in the names of both the state and one or more 
local governmental entities the court shall apportion the award of damages. 
exemplary damages. and any civil penalty among the state and those local 
entities on the basis of the loss incurred. Attorney's fees and costs shall be 
awarded to the entity that incurred the fees and costs. 

Sec. 2259.016. LIMIT AIIONS. Cal Subject to Subsection Cb). an action 
under this subchapter must be brought not later than the third anniversary of 
the date on which the violation was discovered by: 

(1) the attorney general or prosecuting authority: or 
(2) a managing official of the affected governmental entity. other 

than a managing official who participated in the violation. 
(b) An action under this subchapter may not be brought after the 10th 

anniversary of the date on which the violation was committed. 
Sec. 2259.017. APPLICATION OF LAW GOVERNING EXEMPLARY 

DAMAGES. Chapter 41. Civil Practice and Remedies Code does not apply to 
exemplary damages awarded under Section 2259.011 or to the civil penalty 
awarded under Section 2259.012. 

[Sections 2259.018-2259.020 reserved for expansjonJ 
SUBCHAPTER C, ATTORNEY GENERAL ACTION 

Sec. 2259.021. ATTORNEY GENERAL INYESTIGATION. 
(a) The attorney general shall investigate alleged violations of 
Section 2259.002 involving state funds. 

(b) If the attorney general finds that a person has violated 
Sectjon 2259.002 the attorney general may bring an action under 
Subchapter B aeainst the person. 

Sec. 2259.022. AFFECTED LOCAL GOVERNMENTAL ENTITY. (a) 
If the attorney general brings an action under Subchapter B on a claim that 
involves local government funds as welJ as state funds. the attorney general 
shall provide a copy of the complaint to the appropriate prosecuting authority. 

(b) The attorney general shall mail the complaint to the prosecuting 
authority by certified mail return receipt requested. not later than the date on 
which the complaint is filed. 

(c) The prosecuting authority may intervene in an action brought by the 
attorney general under this subchapter not later than the 60th day after the 
date the prosecuting authority receives the copy of the complaint. The court 
may permit the prosecuting authority to intervene after that date for 
good cause. 

[Sections 2259.023-2259.030 reserved for expansion] 
SUBCHAPTER D. ACTION BROUGHT 

BY PROSECUTING AUTHORITY 
Sec. 2259.031 PROSECUTING AUTHORITY INYESTIGATION. 

(a) A prosecuting authority shall investigate alleged violations of 
. Section 2259 002 involving funds belonging to a local governmental entity. 
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{b) If the prosecuting authority finds that a person has violated 
Section 2259.002. the prosecuting authority may bring an action under 
Subchapter B against the person. 

Sec. 2259.032. ATTORNEY GENERAL. (a) If Jhe prosecuting 
authority brings an actjon under Subchapter B on a claim that involves state 
funds as well as local government funds the prosecuting authority shall 
provide a copy of the complaint to the attorney general. 

(b) The prosecuting authority shall mail the complaint to the attorney 
general by certified mail. return receipt requested. not later than the date on 
which the complaint js filed. 

(c) Not later than the 60th day after the date the attorney general receiyes 
the copy of the complaint the attorney general shall: 

(1) notify the court that the attorney general intends Jo proceed with 
the action and assume primary responsibility for conductin~ the action· or 

(2) notify the court that the auorney general declines to assume 
primary responsibility for conducting the action. 

(d) If the attorney general assumes primary responsibility for conducting 
the action the prosecuting authority may continue as a party in the action If 
the attorney eeneral declines to assume primary responsibility for conducting 
the action, the prosecuting authority may continue to conduct the action. 

[Sections 2259.033-2259.040 reserved for expansion] 
SUBCHAPTER E, PRIVATE CAUSE OF ACTION 

Sec. 2259.041. PRIVATE ACTION. A person may bring a civil action in 
a district court in this state for a violation of Section 2259.002 in the name of 
the person and the name of the state, the name of a local government, or both 
the state and the local government, as appropriate. 

Sec. 2259.042. SERYICE OF PETITION. (ii) A person who brings an 
action under this subchapter shall serve a copy of the petition in the action on: 

(1) the attorney i"eneral. if the claim involves state funds· and 
(2) the prosecuting authority of the local goyernment if the claim 

involves local government funds. 
(b) Seryice under this section shall be made in the manner provided by 

Rule 2la Texas Rules of Civil Procedure. 
Sec. 2259.043. INTERYENT!ON. (a) In an action involving only state 

funds. the ?ttorney general may assume responsibility for prosecution of the 
action by entering an appearance not later than the 60th day after the date the 
?ttorney general receives service of the petition under Section 2259.042. 

(b) In an action involving only local government funds. the prosecuting 
authority may assume responsibility for prosecution of the action by enterint: 
an appearance not later than the 60th day after the date the prosecutine 
authority receives service of the petition under Section 2259.042. 

(c) In an action invo!vine state and local government funds. the attorney 
general may assume primary responsibility for prosecution of the action by 
entering an appearance not later than the 60th day after the date the attorney 
general receives service of the petition under Section 2259.042. 

(d) If the attorney general assumes primary responsibility for 
prosecution of the action under Subsection (c). the prosecuting authorjty may 
not later than the 60th day after the date the prosecuting authority receives 
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service of the petition under Section 2259.042 enter an appearance and 
proceed as a party in the action. 

(e) If the attorney general does not assume primary responsibility for 
prosecution of the action under Subsection Cc). the prosecuting authority may 
assume responsibility for prosecution of the action not later than the 30th day 
after the last date the attorney general may enter an appearance under 
this section. 

Sec. 2259.044. RIGHTS OF PARTIES IF GOVERNMENT 
PROSECUTES ACTION. (a) If the attorney general or the prosecuting 
authority assumes responsibility for prosecuting the action the attorney 
general or prosecuting authority. as appropriate. has the primary 
responsibility for prosecuting the action and is not bound by an act of the 
person commencing the action If both the attorney geneial and the 
prosecuting authority enter appearances in the action. the attorney general has 
primary responsibility for prosecuting the action and is the only party 
authorized to take the actions described in Subsections (b). le). and (d). The 
person commencjn~ the action has the right to continue as a party to the 
action. subiect to the limitations set forth by this section. 

(b) The attorney general or prosecuting authority. as appropriate. may 
dismiss the action notwithstanding the obiections of the person commencing 
the action if: 

(1) the attorney general or prosecuting authority notifies the person 
that the government has filed a motion to dismiss: and 

(2) the court provides the person with an opportunity for a hearing on 
the motion. 

(c) The attorney general or prosecuting authority. as appropriate may 
settle the actjon with the defendant notwithstanding the objections of the 
person commencin~ the action if the court determines. after a hearing that the 
proposed settlement is fair. adeQuate. and reasonable under all the 
circumstances. On a showing of good cause the hearing may be held 
in camera. 

(dl On a showing by the attorney general or prosecuting authority as 
appropriate that unrestricted participation during the course of the litiaation 
by the person commencing the action would interfere with or unduly delay the 
~oyernmenfs prosecution of the case. or would be repetitious. irrelevant pr 
for purposes of harassment. the court may impose limitations on the person 1s 
participation. including: 

(!) limiting the number of witnesses the person may call: 
(2) limiting the length of the testimony of witnesses called by 

the person: 
(3l limiting the person 1s cross-examination of wjtnesses; or 
(4) otherwise limiting the participation by the person in the 

litigation. 
(e) On a showing by the defendant that unrestricted participation during 

the course of the litigation by the person commencing the action would be for 
purposes of harassment or would cause the defendant undue burden or 
unnecessary expense the court may limjt the participation by the person in 
the litigation. 
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Sec. 2259.045. AWARD TO PRIVATE PARTY IF GOVERNMENT 
PROSECUTES ACTION. (a) If the attorney i:eneral or the prosecuting 
authority assumes responsibility for prosecution of the action under 
Section 2259.043 and the action is settled or the court enters a judgment for 
the state or the local goyernment the court. except as provided by 
Subsection (cl. shall award at least 10 percent hut not more than 25 percent of 
the settlement or iudgment to the person who commenced the action under 
this subchapter. 

(b) In determiping the amount to award a person under this section. the 
court shall consider the value of any information or evidence disclosed by 
the person. 

(c) If the court finds that the action is based primarily on disclosures of 
specific information other than information provided by the person 
commencing the action. relatini to alJegations or transactions in a criminal or 
ciyil hearing. in a legislative or administrative report hearjn~. audit or 
inyesti~ation. or from the news media. the court may award the amount the 
court considers appropriate but not more than seven percent of the settlement 
or judgment. The court shall consider the significance of the information and 
the role of the person commencine the actjon in advancjne the case 
to litigation. 

Sec. 2259.046. AWARD TO PRIVATE PARTY IF GOYERNMENT 
DOES NOT PROSECUTE ACTION. (al If the attorney general or the 
prosecuting authority does not assume responsibjljty for prosecution of the 
actjon under Section 2259.043 and the action is settled or the court enters 
a judgment for the state or the local government. the court shall award to the 
person who prosecuted the action under this subchapter: 

Ol at least 25 percent but not more than 30 percent of the settlement 
or judgment: and 

(2) reasonable expenses jncurred by the person in prosecuting 
the action. 

(b) In determining the amount to award a person under Subsection fa). 
the court shall consider the value of the person's prosecution of the action. 

Sec 2259.047. REDUCTION OF A WARD. (a) Regardless of whether 
the attorney eenera! or the prosecuting authority assumes responsibility for 
the prosecution of the action under Section 2259.043. if the court finds that 
the action was commenced by a person who planned -and initiated the 
violation of Section 2259.002 on whjch the actjon was brought the court may 
to the extent the court considers appropriate. reduce the share of the 
settlement or jud&ment the person would otherwise receive taking into 
account the person 1s role in advancing the case to litigation and any relevant 
circumstances pertaining to the violation. 

(b) If the person commencing the action is convicted of criminal conduct 
arising from the person's role in the violation of Section 2259 002, the court 
shall dismiss the person from the ciyi! action and the person may not receive 
any share of the settlement or judgment. A dismissal under this subsection 
does not prejudice the right of the attorney general or the prosecuting 
authority to continue the action. 
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Sec. 2259.048. AWARD TO DEFENDANT FOR FRIVOLOUS ACTION 
OR ACTION BROUGHT FOR PURPOSES OF HARASSMENT. la) If the 
attorney general or the prosecuting authority does not assume responsibility 
for prosecution of the action and the person commencina the action 
prosecutes the action. the court may award to the defendant the defendant's 
reasonable attorney's fees and expenses if: 

11) the defendant vrevails in the action: and 
12) the court finds that the claim of the person commencing the 

action was clearly frivolous. clearly vexatious. or brought primarily for 
purposes of harassment. 

(b) A court finding under Subsection (a)(2) constitutes a finding that the 
person's attorney is in violation of Section l 0.001. Ciyi! Practice and 
Remedjes Code. and the attorney is liable. in addition to the person 
commencing the action. for an award made under Subsection (a). 

Sec. 2259.049. CERTAIN ACTIONS BARRED. la) A person may not 
bring an action under this subchapter that is based on allegations or 
transactions that are the subject of a ciyil suit or an administratjye penalty 
proceeding in which the state or a local goyernmental entity is already a party. 

(b) A person may not bring an action under this subchapter that is based 
on the public disclosure of allegations or transactions in a criminal or civil 
hearing. in a leejslative or administrative report. hearing audit. or 
investigation. or from the news media. unless the person bringing the action 
is an orjgjnal source of the information. In this subsection ''original source" 
means an individual who has direct and indevendent knowledge of the 
information on which the allegations are based and has voluntarily vrovided 
the information to the state before filing an action under this subchapter that 
is based on the information. 

[Section 2259.050 reserved for expansion] 
SUBCHAPTER F. INTERFERENCE WITH 

DISCLOSURE BY EMPLOYEES 
Sec. 2259.051. RIGHT IO DISCLOSE INFORMATION AND 

PARTICIPATE IN ACTION. A person is entitled to: 
(l l disclose information relevant to an alleged violation of 

Section 2259.002 to a governmental entity. a vrosecuting authority the 
attorney general. or a Jaw enforcement agency· 

(2) assist. at the request of the attorney general or a prosecuting 
authority. in the investigation of an alleged violation of Section 2259.002; or 

13) testify or otherwise participate at the request of the attorney 
general or a prosecuting authority. in the furtherance of an action filed or to 
be filed under this chapter. 

Sec. 2259.052. PROHIBITED CONDUCT BY EMPLOYER. (a) An 
employer may not: 

11) adopt or enforce a rule or policy that prevents an employee from 
exercising the emj!loyee's rights under Section 2259.05 I: or 

(2) retaliate against an emvloyee because the employee has 
exercised the employee's rights under Section 2259.051. 

(b) An employer who violates Subsection (a) is Hable to the 
employee for: 
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(ll actual damages. including damages for lost wages: 
(2) reinstatement to employment with the seniority status if 

applicable. that the employee would haye had in !he absence of the retaliation: 
(3) exemplary damages equal to no! less than two times the amoun! 

of lost wages: and 
(4l attorney's fees and costs. 

(c) An employee may not recover under Subsection (b) unless: 
(1) the employee exercised the employee's rights under 

Section 2259.051: 
(2) if !he employee seeks recovery as a result of retaliation. the 

employee establishes by a preponderance of the evidence in a court 
proceeding brought under !his section that but for the exercise of !he 
employee's rights under Section 2259,051 the re!aliation would not haye 
occurred; and 

(3) to !he ex!ent the employee participated in the violation of 
Section 2259.002 the employee participated in response to harassment. 
threats of termination or demotion. or other coercion by the employer. 

(d) This sec!ion does not apply to an employer who is subject to 
Chapter 554, Government Code. 

(b) This section applies only to an action commenced on or after the 
effective date of this section without regard to whether the act on which the 
action is based occurred before, on, or after that date. An action commenced 
before the effective date of this section is governed by the law applicable to 
the action immediately before the effective date of this section, and that law 
is continued in effect for that purpose. 

ARTICLE 8. WAIVERS; EFFECTIVE DATE; EMERGENCY 
SECTION 8.01. WAIVERS. If before implementing any provision of 

this Act, a state agency determines that a waiver or authorization from 
a federal agency is necessary for implementation of that provision, the agency 
affected by the provision shall request the waiver or authorization and may 
delay implementing that provision until the waiver or authorization 
is granted. 

SECTION 8.02. EFFECTIVE DATE. Except as otherwise provided by 
this Act, this Act takes effect September 1, 1997. 

SECTION 8.03. EMERGENCY. The importance of this legislation and 
the crowded condition of the calendars in both houses create an emergency 
and an imperative public necessity that the constitutional rule requiring 
bills to be read on three several days in each house be suspended, and this 
rule is hereby suspended, and that this Act take effect and be in force 
according to its terms, and it is so enacted. 

Floor Amendment No. 1 

Amend CSSB 30 as follows: 
(1) In SECTION l.05(a) of the bill, in proposed Section 531.047(a), 

Government Code (House Committee Report page 6, line 26), between 
ucommissionu and "lu11

, insert 11
• after consultini with the Texas Department 

of Human Services.". 
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(2) Jn SECTION 1.05(a) of the bill, in proposed Section 531.047(a), 
Government Code (House Committee Report page 7, line 5), between "li1ll.1§" 
and the period, insert "or other appropriate factors identified by the 
commission and the department". 

(3) In SECTION 1.05(a) of the bill, in proposed Section 531.047(b), 
Government Code (House Committee Report page 7, line 10), between 
"amount" and "the department", insert "of state funds 11

• 

(4) Jn SECTION 1.05(a) of the bill, in proposed Section 531.047(b), 
Government Code (House Committee Report page 7, line 11), between 
11 amount11 and 11 the department", insert 11 of state funds". 

(5) Jn SECTION 1.06(a) of the bill (House Committee Report page 16, 
line 26 through page 17, line 4), strike proposed Section 531.109, 
Government Code. 

(6) Jn SECTION 2.05(a) of the bill, in amended Section 16A(n)(3), 
Article 4413(502), Revised Statutes (House Committee Report page 28, 
line 7), strike 11 subcontract" and substitute 11 contract for ancillary services". 

(7) In SECTION 2.05(a) of the bill, in amended Section 16A(n)(4), 
Article 4413(502), Revised Statutes (House Committee Report page 28, 
line 11), strike 11 subcontract 11 and substitute "contract for ancillary services". 

(8) In SECTION 2.05(c) of the bill, in proposed Section 532.112(a)(3), 
Government Code (House Committee Report page 31, line 13), strike 
"subcontract" and substitute "contract for ancillary services". 

(9) Jn SECTION 2.05(c) of the bill, in proposed Section 532.112(a)(4), 
Government Code (House Committee Report page 31, line 17), strike 
"subcontract" and substitute "contract for ancillary services". 

(10) In SECTION 2.05(g)(l) of the bill (House Committee Report 
page 34, line 6), strike "subcontract" and substitute "contract for 
ancillary services". 

(11) In SECTION 2.05(g)(2) of the bill (House Committee Report 
page 34, line 8), strike "subcontract" and substitute "contract for 
ancillary services 11

• 

(12) In SECTION 2.05(b) of the bill (House Committee Report page 34, 
lines 13 and 14), strike "or subcontract". 

(13) Jn SECTION 2.05(h) of the bill (House Committee Report page 34, 
line 15), strike 11 or subcontract 11

• 

(14) In SECTION 4.06 of the bill, in amended Section 36.005(b), Human 
Resources Code (House Committee Report page 57, line 27), strike "section" 
and substitute "subsection". 

(15) Jn SECTION 4.08 of the bill, in proposed Section 36.lOl(a), Human 
Resources Code (House Committee Report page 59, line 2), strike "name of 
the state" and substitute "name of the person and of the state". 

(16) In SECTION 4.08 of the bill, strike proposed Section 36.104, 
Human Resources Code (House Committee Report page 60, lines 5-11), and 
substitute the following: 

Sec. 36.104. CONTINUATION OR DISMISSAL OF ACTION BASED 
ON STATE DECISION. (a) Not later than the last day of the period 
prescribed by Section 36.102(c). (he state shall: 
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(1) proceed with the action: or 
(2) notify the court that the state declines to take over the action. 

(b) If the state dec!ines to take over the action. the court shall dismiss 
the action. 

(17) In SECTION 4.08 of the bill, strike proposed Section 36.108, 
Human Resources Code (House Committee Report page 62, lines 2-12). 

(18) In SECTION 4.08 of the bill, in proposed Section 36.109, Human 
Resources Code (House Committee Report page 62, line 13), strike "JJi...lll2" 
and substitute ":l..Q..!ill!". 

(19) In SECTION 4.08 of the bill, in proposed Section 36.109(a), Human 
Resources Code (House Committee Report page 62, !ines 13-14), strike 
"Re~ardless of whether the state proceeds with the action. on" and 
substitute "On". 

(20) In SECTION 4.08 of the bill, in proposed Section 36.110, Human 
Resources Code (House Committee Report page 63, line 1), strike "36.110" 
and substitute 11~". 

(21) In SECTION 4.08 of the bill, in proposed Section 36.111, Human 
Resources Code (House Committee Report page 63, line 20), strike "lli.ill" 
and substitute 11 2.2.Jl.Q". 

(22) In SECTION 4.08 of the bill, strike proposed Section 36.lll(c), 
Human Resources Code (House Committee Report page 64, lines 9-14). 

(23) In SECTION 4.08 of the bill, in proposed Section 36.11 l(d), Human 
Resources Code (House Committee Report page 64, line 15), strike "(ill" and 
substitute 11 (.0". 

(24) In SECTION 4.08 of the bill, in proposed Section 36.lll(e), Human 
Resources Code (House Committee Report page 64, line 21), strike "W" and 
substitute "(ill". 

(25) In SECTION 4.08 of the bill, in proposed Section 36.112, Human 
Resources Code (House Committee Report page 64, line 23), strike ".3.QJll" 
and substitute 11J..Q....lli 11

• 

(26) In SECTION 4.08 of the bill, in proposed Section 36.112(a), Human 
Resources Code (House Committee Report page 64, lines 23-24), strike 
"Re~ard!css of whether the state proceeds with the action if" and 
substitute "lf". 

(27) In SECTION 4.08 of the bill, in proposed Section 36.112(a), Human 
Resources Code (House Committee Report page 65, line 2), strike "36.111" 
and substitute "J.Q.,J_li)". 

(28) In SECTION 4.08 of the bill, in proposed Section 36.113, Human 
Resources Code (House Committee Report page 65, line 11) strike "36.113" 
and substitute "36.112". 

(29) In SECTION 4.08 of the bill, in the heading to proposed 
Section 36.113, Human Resources Code (House Committee Report page 65, 
lines 11-12), strike "OR ACTION BROUGHT FOR PURPOSES 
OF HARASSMENT". 

(30) In SECTION 4.08 of the bill, strike proposed Sections 36.113(a) 
and (b ), Human Resources Code (House Committee Report page 65, 
lines 12-24). 
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(31) In SECTION 4.08 of the bill, in proposed Section 36.113(c), Human 
Resources Code (House Committee Report page 65, line 25), strike "(£)". 

(32) In SECTION 4.08 of the bill, in proposed Section 36.114, Human 
Resources Code (House Committee Report page 65, line 27), strike "JQ,_lli" 
and substitute "36.113". 

(33) In SECTION 4.08 of the bill, in proposed Section 36.115, Human 
Resources Code (House Committee Report page 66, line 15), strike "lQ,.lli" 
and substitute 11J.Q.J.1A: 11

• 

(34) In SECTION 4.08 of the bill, in proposed Section 36.116, Human 
Resources Code (House Committee Report page 66, line 18), strike ";lJLllQ" 
and substitute 11~". 

(35) In SECTION 4.08 of the bill, in proposed Section 36.117, Human 
Resources Code (House Committee Report page 67, line 7), strike "36.117" 
and substitute "36.116". 

(36) In SECTION 4.08 of the bill, in proposed Section 36.117, Human 
Resources Code (House Committee Report page 67, line 8), strike "36.l 13Cc)" 
and substitute "lQ.ill". 

(37) In SECTION 4.08 of the bill, in proposed Section 36.118, Human 
Resources Code (House Committee Report page 67, line 10), strike "l!L.118." 
and substitute "16....ll.1 11

• 

(38) In SECTION 5.0l(a) of the bill, in proposed Section 23.004(c), 
Human Resources Code (House Committee Report page 72, line 9), between 
11 commissioner 11 and "shall 11

, insert 11 or the commissioner's designated 
representative". 

(39) In SECTION 7.0l(a) of the bill, in proposed Section 2259.014, 
Government Code (House Committee Report page 84, line 27), between 
"EXCEPTIONS." and 11A", insert "(A)". 

(40) In SECTION 7.0l(a) of the bill, in proposed Section 2259.014, 
Government Code (House Committee Report page 85, between lines 4 and 5), 
insert the following: 

(b) A court may not award exemplary damages under 
Section 2259.011 a~ainst a ~oyernmental entity. 

(41) In SECTION 7.0l(a) of the bill, in proposed Section 2259.043, 
Government Code (House Committee Report page 88, line 17), strike 
"INTERVENTION" and substitute "INTERVENTION ANP CONTINUATION 
OR DISMISSAL OF ACTION". 

(42) In SECTION 7.0l(a) of the bill, in proposed Section 2259.043, 
Government Code (House Committee Report page 89, bet.ween 
lines 15 and 16), insert the following: 

(f) If neither the attorney ~eneral nor the prosecuting authority assumes 
responsibility for prosecution of the action. the court shall dismiss the action. 

(43) In SECTION 7.0l(a) of the bill, in proposed Section 2259.045(a), 
Government Code (House Committee Report page 91, line 14), between 
"Subsection (c) 11 and the comma, insert 11 and subiect to Subsection Cd) 11

• 

(44) In SECTION 7.0l(a) of the bill, in proposed Section 2259.045, 
Government Code (House Committee Report page 92, between lines 2 and 3), 
insert the following: 
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(d) An award to a person under this section is subject to any applicable 
restrictions under federal law on the use of the proceeds from the settlement 
or judement. 

(45) In SECTION 7.0l(a) of the bill, strike proposed Section 2259.046, 
Government Code (House Committee Report page 92, lines 3-16). 

(46) In SECTION 7.0l(a) of the bill, in proposed Section 2259.047, 
Government Code (House Committee Report page 92, line 17), 
strike "2259.047 11 and substitute "2259 046 11

• 

(47) In SECTION 7.0l(a) of the bill, in proposed Section 2259.047(a), 
Government Code (House Committee Report page 92, lines 17-20), strike 
"Re~ardless of whether the attorney eenera! or the prosecuting authority 
assumes responsibility for the prosecution of the action under 
Section 2259.043. if" and substitute "ll''. 

(48) In SECTION 7.0l(a) of the bill, strike proposed Section 2259.048, 
Government Code (House Committee Report page 93, lines 7-21). 

(49) In SECTION 7.0l(a) of the bill, in proposed Section 2259.049, 
Government Code (House Committee Report page 93, line 22), 
strike "2259.049" and substitute "2259.047". 

(50) In SECTION 7.0l(a) of the bill, immediately following 
proposed Section 2259.049, Government Code (House Committee Report 
page 94, line 10), strike "Section 2259,050" and substitute 
"Sections 2259.048-2259.050". 

Floor Amendment No. 2 

Amend Amendment No. 1 to CSSB 30 by Maxey as follows: 
(1) Strike Items (39) and (40) (page 6, lines 3-10 of the amendment). 
(2) Add the following appropriately-numbered items: 
( ) In SECTION 7.0l(a) of the bill, in proposed Section 2259.002, 

Government Code (House Committee Report page 82, line 7), between "A" 
and "J2,W.QJ!", insert 11 private". 

( ) In SECTION 7.0l(a) of the bill, in proposed Section 2259.0ll(a), 
Government Code (House Committee Report page 83, line 16), between ".i!" 
and "~11 , insert 1112.Ii.Ylli". 

( ) In SECTION 7.0!(a) of the bill, in proposed Section 2259.0!l(b), 
Government Code, (House Committee Report page 83, line 26), between 
"~"and 11~". insert "12.Ii.Ylli11

• 

( ) In SECTION 7.0l(a) of the bill, in proposed Section 2259.0ll(c), 
Government Code (House Committee Report page 84, line 7), between "A" 
and 11~11 , insert "llliY.fil". 

( ) In SECTION 7.0!(a) of the bill, in proposed Section 2259.0! l(c)(2), 
Government Code (House Committee Report page 84, line 11), strike 
"deliberate iinorance or 11

• 

( ) In SECTION 7.0l(a) of the bill, in proposed Section 2259.012, 
Government Code (House Committee Report page 84, line 20) between "!1!£" 
and "~11 , insert 1112.Ii.Ylli"· 

( ) In SECTION 7.0l(a) of the bill, in proposed Section 2259.013, 
Government Code (House Committee Report page 84, line 26), between "one" 
3fld 11 J2,W.QJ! II t iflSCft tll2liYill.ll • 
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( ) In SECTION 7.0l(a) of the bill, in proposed Section 2259.014, 
Government Code (House Committee Report page 85, line 2), between "a" 
and "l!W..Q.Il", insert 11~11 • 

( ) In SECTION 7.0l(a) of the bill, in proposed Section 2259.021(b), 
Government Code (House Committee Report page 86, line 8), between "a" 
and 11~", insert "private". 

( ) In SECTION 7.0l(a) of the bill, in proposed Section 2259.03l(b), 
Government Code (House Committee Report page 87, line 3), between "a" 
and 11~11 • insert 11~". 

(3) Renumber the existing items in the amendment appropriately. 

Floor Amendment No. 3 

Amend CSSB 30 by adding the following article, appropriately 
numbered, and renumbering the existing articles of the bill accordingly: 

ARTICLE_. MISCELLANEOUS PROVISION. 
Sec. .01. THEFT BY GOVERNMENT CONTRACTOR. 

(a) Section 31.03(f), Penal Code, is amended to read as follows: 
(f) An offense described for purposes of punishment by 

Subsections (e)(l)-(6) is increased to the next higher category of offense if it 
is shown on the trial of the offense that: 

(1) the actor was a public servant at the time of the offense[~] and 
[ffl] the property appropriated came into the actor's custody, 

possession, or control by virtue of his status as a public servant;.__Q! 
C2) the actor was in a contractual relationship with aovernment at the 

time of the offense and the property appropriated came into the actor's 
custody. possession. or control by virtue of the contractual relationship. 

(b) The changes in law made by this section apply only to an offense 
committed on or after the effective date of this section. For purposes of this 
section, an offense is committed before the effective date of this section if any 
element of the offense occurs before that date. 

(c) An offense committed before the effective date of this section is 
covered by the law in effect at the time the offense was committed. 

The amendments were read. 

Senator Zaffirini moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on SB 30 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Zaffirini, Chair; Nelson, 
Moncrief, Bivins, and Ogden. 
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Senator Ratliff called from the President's table the Conference 
Committee Report on HB 1235. The Conference Committee Report was 
read and was filed with the Senate on Friday, May 23, 1997. 

On motion of Senator Ratliff, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

SENATE BILL 1912 WITH HOUSE AMENDMENT 

Senator Cain called SB 1912 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend SB 1912 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to hazardous liquid or carbon dioxide pipeline facilities. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 117.011, Natural Resources Code, is amended to 

read as follows: 
Sec. 117.011. JURISDICTION. W The commission has jurisdiction 

over all pipeline transportation of hazardous liquids or carbon dioxide and 
over all hazardous liquid or carbon dioxide pipeline facilities as provided 
by 49 U.S.C. Section 60101 et seq. [in the Ila:1:a1dotts Liquid Pipeline Safct) 
Act of 1979 (Pub.L.No. 96 129)]. 

Cb) The commission may seek designation by the Secretary of 
Transportation as an agent to conduct safety inspections of interstate 
hazardous liquid or carbon dioxide pipeline facilities located jn this state. 

SECTION 2. Section 117.012, Natural Resources Code, is amended by 
adding Subsection (g) to read as follows: 

(gl The commission shall adopt rules regarding: 
(1) public education and awareness concerning hazardous liquid or 

carbon dioxide pipeline facilities: and 
(2) community liaison for the purpose of responding to an 

emergency concerning a hazardous liquid or carbon dioxide pipeline facility. 
SECTION 2. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The amendment was read. 

Senator Cain moved to concur in the House amendment to SB 1912. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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SENATE BILL 1911 WITH HOUSE AMENDMENT 

Senator Cain called SB 1911 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend SB 1911 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to interstate natural gas pipeline facilities. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Subsection (A), Article 6053-1, Revised Statutes, is 

amended to read as follows: 
(A) For the purpose of providing exclusive state control over safety 

standards and practices applicable to the transportation of gas and all gas 
pipeline facilities within the borders of this state to the maximum degree 
permissible under 49 U.S.C. Section 60101 et seq. [the fcdc10l Natural Gas 
Pipeline Safety 2\ct of 1968 (49 U.S.C. Section 68181 ct seq.)] or any 
successor legislation, the Railroad Commission of Texas is hereby expressly 
granted the power to; 

W describe or adopt by regulation safety standards for all such 
transportation of gas and gas pipeline facilities which are not subject to 
exclusive federal control; 

ill [;-to] require record maintenance and reports and to inspect 
records and facilities to determine compliance with such safety standards; 

Ql [;-1lltd;] from time to time, [to] make certifications and reports; 
( 4) seek desianation by the Secretary of Transportation as an agent 

to conduct safety inspections of interstate e;as pipeline facilities located in 
this state: and m [to] take any other requisite action in accordance with 49 u.s.c. 
Section 60101 et seq. [the P:fatu1al Gas Pipeline Safety 1\ct of 1968] or any 
successor legislation. 

SECTION 2. Article 6053-1, Revised Statutes, is amended by adding 
Subsection (e) to read as follows: 

(e) The Railroad Commission of Texas shall adopt rules reaarding: 
£1) public education and awareness concerning aas pipeline 

facilities: and 
(2) community liajson for the purpose of responding to an 

emergency concernine a gas pipeline facility. 
SECTION 3. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The amendment was read. 

Senator Cain moved to concur in the House amendment to SB 1911. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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Senator Sibley called from the President's table the Conference 
Committee Report on HB 1212. The Conference Committee Report was 
read and was filed with the Senate on Friday, May 23, 1997. 

On motion of Senator Sibley, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

SENATE BILL 329 WITH HOUSE AMENDMENT 

Senator Brown called SB 329 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend SB 329 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the offense of making a false report to a peace officer or to an 
employee of a law enforcement agency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 37.08, Penal Code, is amended to read as follows: 
Sec. 37.08. FALSE REPORT TO PEACE OFFICER OR LAW 

ENFORCEMENT EMPLOYEE. (a) A person commits an offense if, with 
intent to deceive, he knowingly makes a false statement that js material to 
a criminal investi2'ation and makes the statement to~ 

.(D a peace officer conducting the [a criminal) investigation: or 
(2) any employee of a law enforcement a2ency that is authorized by 

the agency to conduct the investigation and that the actor knows is conductin2 
[and the statcntent is 1natc1ial to] the investigation. 

(b) In this section. nlaw enforcement agency 11 has the meanins assigned 
by Article 59.01, Code of Criminal Procedure. 

(£) An offense under this section is a Class B misdemeanor. 
SECTION 2. This Act takes effect September 1, 1997. 
SECTION 3. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Brown, the Senate concurred in the House 
amendment to SB 329 by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 381 

Senator Madia called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
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the differences between the two Houses on HB 381 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on HB 381 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Madia, Chair; 
Gallegos, Lucio, Sibley, and Galloway. 

SENATE BILL 489 WITH HOUSE AMENDMENT 

Senator Madia called SB 489 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend SB 489 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of explosives by a county fire marshal in 
certain counties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 236.00l(a), Local Government Code, is amended 

to read as follows: 
(a) This chapter applies only to a county with a population of= [two] 

million or more. 
SECTION 2. Section 236.003, Local Government Code, is amended to 

read as follows: 
Sec. 236.003. AUTHORITY TO REGULATE; ADOPTION OF RULES. 

(a) Except as provided by Subsection (b), the commissioners court of the 
county by order may authorize the county fire marshal [sheriff] of a county to: 

(1) propose rules to implement this chapter; and 
(2) in accordance with the rules proposed by the county fire marshal 

[sheriff] and adopted by the commissioners court under this chapter: 
(A) regulate the production, distribution, transport, transfer, 

use, and possession of an explosive in the county; and 
(B) enforce standards concerning the manufacture, 

transportation, transfer, use, handling, and storage of explosives as necessary 
for the protection of the public health, welfare, or safety and of persons 
possessing, handling, and using explosives. 

(b) The commissioners court may not adopt a rule under this chapter that: 
(1) authorizes the county fire marshal [sheriff] to regulate the 

transportation of explosives if the point of origin and the destination are 
outside the county; or 
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(2) regulates a product or activity licensed or regulated under 
Article 5.43-4, Insurance Code, or a rule adopted under that article. 

(c) Rules proposed by the county fire marshal (sheriff], if adopted by the 
commissioners court, must include: 

(1) the requirement that a person obtain a permit from the county fire 
marshal [sheriff] in accordance with this chapter before the person may: 

(A) produce, distribute, transport, use, or possess an 
explosive; or 

(B) maintain a permanent storage magazine; 
(2) the establishment of procedures for permit application 

and renewal; 
(3) the establishment of procedures that include notice to the permit 

holder and an opportunity for a hearing, for permit revocation or suspension 
if the permit holder violates this chapter or a rule adopted under this chapter; 

(4) the establishment of fees in accordance with this chapter for the 
issuance of the permits; 

(5) the requirement that persons who produce or transfer explosives 
keep records of the explosives produced or transferred; and 

(6) the requirement that a label be affixed to each unit of explosive in 
the county stating the type, class, and serial or control number of 
the explosive. 

(d) The rules may not conflict with generally accepted standards of 
safety concerning explosives and must conform to published standards of the 
Institute of Makers of Explosives. 

(e) The county fire marshal [sheriff] shall provide a copy of the rules to 
a person on request and may assess a reasonable fee for the copy. 

SECTION 3. Section 236.004(a), Local Government Code, is amended 
to read as follows: 

(a) In a county in which the county fire marshal [sheriff] regulates 
explosives under this chapter, a person, including a common, contract, or 
private carrier, may not produce, distribute, transport, transfer, use, or 
possess an explosive without a permit issued in accordance with this chapter. 

SECTION 4. Section 236.005, Local Government Code, is amended to 
read as follows: 

Sec. 236.005. PERMIT FEES. (a) The county fire marshal [slteriff] of 
a county who regulates explosives under this chapter may assess the fees for 
the issuance or renewal of a permit under this chapter in reasonable amounts 
set by the commissioners court. 

(b) The county fire marshal [sheriff] shall remit all fees received under 
this chapter to the county treasurer to be deposited to the credit of the general 
fund of the county. 

SECTION 5. The chapter heading to Chapter 236, Local Government 
Code, is amended to read as follows: 

CHAPTER 236. REGULATION OF EXPLOSIVES BY 
COUNTY FIRE MARSHAL [SHERIFF] IN CERTAIN COUNTIES 

SECTION 6. (a) A rule proposed by the sheriff and adopted by the 
commissioners court under Chapter 236, Local Government Code, before the 
effective date of this Act remains in effect as a rule enforced by the county fire 
marshal until superseded by a rule adopted by the commissioners court. 



2970 SENJUE JOURNAL- REGULAR SESSION 

(b) A permit under Chapter 236, Local Government Code, that is valid on 
the effective date of this Act remains valid until it expires or until the county 
fire marshal suspends or revokes the permit. 

(c) A proceeding to suspend or revoke a permit issued by a sheriff under 
Chapter 236, Local Government Code, before the effective date of this Act 
that is pending on the effective date of this Act is transferred without change 
in status to the county fire marshal on the effective date of this Act. 

(d) All records relating to permits issued by the sheriff under 
Chapter 236, Local Government Code, before the effective date of this Act are 
transferred to the county fire marshal on the effective date of this Act. 

(e) A criminal proceeding under Section 236.006, Local Government 
Code, pending on the effective date of this Act is not affected by the change 
in law made in this Act. 

SECTION 7. This Act takes effect September 1, 1997. 
SECTION 8. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Madia, the Senate concurred in the House 
amendment to SB 489 by a viva voce vote. 

SENATE BILL 205 WITH HOUSE AMENDMENT 

Senator Madia called SB 205 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend SB 205 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the administration of county roads. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 251.00S(a), Transportation Code, is amended to 

read as follows: 
(a) A county commissioner serving as a road supervisor shall make 

a sworn report during the ninth month of the county fiscal year on a form 
approved by [to each rcgulat tctrn of] the commissioners court showing: 

(1) the condition of each road or part of a road and of each culvert 
and bridge in the commissioner's precinct; 

(2) the amount of money reasonably necessary for maintenance of 
[held by ovc1sce1s available to be spent on] the roads in the precinct during 
the next county fiscal year; 
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(3) the number of traffic control deyices [n1ilcposts and finge1hoa1ds] 
in the precinct defaced or torn down; 

( 4) any new road that should be opened in the precinct; illlJ! 
(5) any bridges, culverts, or other improvements necessary to place 

the roads in the precinct in good condition, and the probable cost of the 
improvements[;-imd 

[(6~ the name of each ouc1sec1 vu ho has failed to no1k on the roads 01 
who in any n &) neglected to pe1fo11n the o; et sect's duties]. 

SECTION 2. Section 252.lOl(b), Transportation Code, is amended to 
read as follows: 

(b) Notwithstanding Subsection (a), the commissioners court of Collin, 
[or] Dallas. or van Zandt County may adopt this subchapter instead of the 
special law for that county if the court determines that this subchapter is better 
suited to that county than the special law. 

SECTION 3. Subchapter A, Chapter 256, Transportation Code, is 
amended by adding Section 256.009 to read as follows: 

Sec. 256.009. REPORT TO COMPTROLLER. Cal Not later than 
January 30 of each year the county auditor or. if the county does not have 
a county auditor the official havin~ the duties of the county auditor shall file 
a report with the comptroller statina the total amount of expenditures 
for county road and bridge construction. maintenance. rehabilitation. 
right-of-way acquisition. and utility construction and other appropriate road 
expenditures of county funds in the preceding county fiscal year that are 
required by the constitution or other law to be spent on public roads or 
highways. The report must be in a form prescribed by the comptroller. 

(b) The comptroller may distribute money under Section 256.002(a) to 
a county only jf the most recent report required by Subsection (a) has 
been filed 

SECTION 4. In addition to the substantive changes made by this Act, 
Section 3 of this Act conforms Subchapter A, Chapter 256, Transportation 
Code, to Section 1, Chapter 568, Acts of the 74th Legislature, Regular 
Session, 1995. To the extent of any conflict, this Act prevails over another 
Act of the 75th Legislature, Regular Session, 1997, relating to nonsubstantive 
additions and amendments to enacted codes. 

SECTION 5. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The amendment was read. 

On motion of Senator Madia, the Senate concurred in the House 
amendment to SB 205 by a viva voce vote. 

SENATE BILL 1529 WITH HOUSE AMENDMENT 

Senator Brown called SB 1529 from the President's table for 
consideration of the House amendment to the bill. 
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The President laid the bill and the House amendment before 
the Senate. 

Floor Amendment No. 1 

Amend SB 1529 on page 3 by striking lines 11 through 13 and 
renumbering the subsequent sections accordingly. 

The amendment was read. 

On motion of Senator Brown, the Senate concurred in the House 
amendment to SB 1529 by a viva voce vote. 

SENATE BILL 1888 WITH HOUSE AMENDMENT 

Senator Brown called SB 1888 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend SB 1888 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the repeal of the authority to abolish certain conservation and 
reclamation districts that become part of more than one municipality. 

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 43.076(a), Local Government Code, is amended to 

read as follows: 
(a) This section applies to a municipality that contains, as a result of the 

annexation by or the incorporation of the municipality, any part of the area in 
a water control and improvement district, fresh water supply district, or 
municipal utility district organized for the primary purpose of providing 
municipal functions such as the supplying of fresh water for domestic or 
commercial uses or the furnishing of sanitary sewer service, if: 

(1) the balance of the area in the district is located in one or more 
other municipalities; [or) 

(2) the district is not created by a special act of the legislature and the 
balance of the area is located in one or more other municipalities and in an 
unincorporated area~ 

(3) the district is a conservation and reclamation district of more 
than 10.000 acres that proyides water and sanitary sewer service to 
households and parts of which are located in two or more municipalitjes one 
of whjch has a population of more than 1.6 million. 

SECTION 2. Subchapter D, Chapter 43, Local Government Code, is 
amended by adding Section 43.0761 to read as follows: 

Sec. 43.0761. PROVISION OF WATER AND SANITARY SEWER 
UTILITY SERYICE. (a) A district existing on September 1. 1997. that 
within 10 years after the date of its creation, has not provided water and 
sanitary sewer utility seryice from its facilities to all household users in its 
territory shall: 
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(1) provide water and sanitary sewer utility service from its facilities 
to all household users in its territory not later than September 1, 1998: or 

(2) for that part of the district for which the district does not provide 
water and sanitary sewer utility service. and for which a municipality does 
provide those services. proyide for periodic payments. as described by 
Subsection (b). by the district to the municipality that provides the services. 

(b) Payments made under Subsection (a)(2) are operation and 
maintenance expenses of the district and shall be made at least every three 
months. The total annual amount of the payments may not exceed the 
lesser of: 

(1) the total annual cost to the municipality of providing the water 
and sanitary sewer utility seryice including both capital and operation and 
maintenance costs and expenses: or 

(2) the total annual amount of maintenance and operation taxes and 
debt service or bond taxes paid to the district by the owners of taxable 
property within the district that receives water and sanitary sewer utility 
service from the municipality. 

(c) For purposes of Subsection (b)(2). the value of taxable property that 
receives the utility service shall be determined by the most recent certified tax 
roll provided by the central appraisal district in which the property js located. 
The amount of the taxes shall be determined using rates from the district's 
most recent tax levies. 

(d) A district that on January 1. 1997. was providing water and sanitary 
sewer utility service to households outside the territory of the district may not 
discontinue that service and shall continue to provide that seryice on the basis 
of rates established by the district in accordance with Chapter 13 
Water Code. 

(e) In this section. 11 district 11 means a conservation and reclamation 
district of more than 10.000 acres that provides water and sanitary sewer 
utility service to households and parts of which are located in two or more 
municipalities. one of which has a population of more than 1.6 million. 

SECTION 3. Sections 43.077 and 43.078, Local Government Code, are 
repealed. 

SECTION 4. This Act takes effect September I, 1997. 
SECTION 5. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Brown, the Senate concurred in the House 
amendment to SB 1888 by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1710 ADOPTED 

Senator Harris called from the President's table the Conference 
Committee Report on HB 1710. The Conference Committee Report was 
read and was filed with the Senate on Friday, May 23, 1997. 
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On motion of Senator Harris, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 273 ADOPTED 

Senator Zaffirini called from the President's table the Conference 
Committee Report on SB 273. The Conference Committee Report was read 
and was filed with the Senate on Saturday, May 24, 1997. 

On motion of Senator Zaffirini, the Confere~ce Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 506 ADOPTED 

Senator Luna called from the President's table the Conference 
Committee Report on HB 506. The Conference Committee Report was 
read and was filed with the Senate on Friday, May 23, 1997. 

On motion of Senator Luna, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE BILL 280 WITH HOUSE AMENDMENT 

Senator Zaffirini called SB 280 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 

Amend SB 280 in SECTION 1 of the bill, in amended 
Section 21.403(c), Education Code (Senate engrossment, page 1, 
lines 6 and 7), by striking ''. in consultation with the State Board for 
Educator Certification.". 

The amendment was read. 

Senator Zaffirini moved to concur in the House amendment to SB 280. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 39 ADOPTED 

Senator Zaffirini called from the President's table the Conference 
Committee Report on HB 39. The Conference Committee Report was read 
and was filed with the Senate on Saturday, May 24, 1997. 

On motion of Senator Zaffirini, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 2339 

Senator Brown called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on HB 2339 and moved that the 
request be granted. 

The motion prevailed. 
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The President asked if there were any motions to instruct the 
conference committee on HB 2339 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Brown, Chair; 
Wentworth, Duncan, Cain, and Madia. 

CONFERENCE COMMITTEE ON HOUSE BILL 1028 

Senator Wentworth called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on HB 1028 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on HB 1028 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Wentworth, 
Chair; Lindsay, Ogden, Barrientos, and Cain. 

SENATE BILL 495 WITH HOUSE AMENDMENT 

Senator Armbrister called SB 495 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 

Amend SB 495 as follows: 
Strike Section 6 of the bill on page 14, lines 13-25, and page 15, 

lines 1-16, and substitute the following: 
SECTION 6. Section 660.024, Government Code, is amended to read 

as follows: 
Sec. 660.024. ADVANCE APPROVAL FOR CERTAIN 

INTERNATIONAL TRAVEL. (a) The chief admjnjstrator of a state agency 
must give advance written approval for any travel ['l'rttm] related to official 
state business for which a reimbursement for travel expenses is claimed or for 
which an advance for travel expenses to be incurred is sought [mttst ha•e the 
advance ntittcn apptoval of the goue1no1]. A copy of the written approval 
shall be submitted with the travel voucher to the comptroller in accordance 
with Section 660,027 

(b) Subsection (a) applies to a travel expense only if it is incurred while 
traveling to in. or from a destination that is not in [daes not apply to ttavel]: 

(1) (he United States [in tltis state]; [or] 
(2) a possession of the United States: 
OJ [to, in, and ftom anothet state,] Mexico.;.[;] or 
ill Canada. 
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(c) The chief administrator of a state agency may designate an employee 
of the agency to proyide the approval required by this section. ['fhc go' c1no1 
1nay give blanket attthotity fo1 havcl by. 

((1) pc1sonnel of the Intetnational 'ftadc Develop1ncat DiYision of 
the Texas Depat hncnt of Connnct cc, and 

((2) Ian cnfo1cen1ent personnel of the Dcpa1t1nent of 
Pttblie Sofcty.] 

The amendment was read. 

On motion of Senator Armbrister, the Senate concurred in the House 
amendment to SB 495 by a viva voce vote. 

SENATE BILL 359 WITH HOUSE AMENDMENTS 

Senator Brown called SB 359 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend SB 359 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation and operation of the Department of Protective and 
Regulatory Services, the provision of services to children and families, and 
suits affecting the parent-child relationship; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 40.003, Human Resources Code, is amended to 

read as follows: 
Sec. 40.003. SUNSET PROVISION. The Department of Protective and 

Regulatory Services is subject to Chapter 325, Government Code (Texas 
Sunset Act). Unless continued in existence as provided by that chapter, the 
department is abolished and this chapter expires September 1, 2l!ll2 [t997]. 

SECTION 2. Subchapter A, Chapter 40, Human Resources Code, is 
amended by amending Section 40.004 and adding Section 40.0041 to read 
as follows: 

Sec. 40.004. PUBLIC INTEREST INFORMATION [>'\NB 
COMPL\Hl'fS]. (a) The board [dcpa1tment] shall develop and implement 
policies that provide the public with a reasonable opportunity to appear 
before the lll!Jlli! [ dcpart11ocnt] and to speak on any issue under the jurisdiction 
of the department. 

(b) The department shall prepare information of public interest 
describing the functions of the department [and the depa1t111ent's ptoccdtues 
by which complaints a1c filed nith and 1csolved by the depathnent]. The 
department shall make the information available to the public and appropriate 
state agencies. 

((c) The dcpathncnt by tulc shall establish n1ethods by which the public, 
con:su1nc1s, and set vice 1ccipie11ts can be notified of the 111aiJing n:ddtesses and 
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telephone ntnnbets of apptoptiatc dcpathnental pe1sonncl fo1 the putpose of 
di1eeting eon1plnints lo the depzuttucnt. The dcpartuxcnt tnay pro•ide fo1 
that notification. 

((1) on each rcgisttation fo1111, application, 01 ntitten eonttaet for 
set ¥ices of a person 1egulatcd by the dcpattmcnt, 

((2) on a sign p101nincntly displayed in the place of business of each 
pctson tegulatcd by the dcpathncnt, 01 

[ (3) in a bill fat & service pt o •iided bj a pct son 1 egttlated by 
the depat latent. 

[(d) The department 5hall keep an info11nation file about each co111plaint 
filed with the dcpa1tn1cnt relating to. 

[(1) a license holdct 01 entity 1cgulatcd by the depa1t1ucnt, 01 
((2) a set ¥ice deliveted bj the dcpa1ttnent. 

[(e) If a ntitten eotnplaint is filed nith the depathnenl telating to 
a license holdet 01 entit' 1 egulated by the department 01 a set ; ice deli v e1ed by 
the depa1hnent, the depa1t1nent, at least qua1te1l) and ttntil final disposition of 
the co111plaint, shall notif' the patties to the eotnplaint of the status of the 
co111plaint attless notice ftottld jeopa1dizc au unde1coue1 in~estigativn.] 

Sec. 40.0041. COMPLAINT PROCESS. (al The department shall 
develop and implement a uniform process for receiying and resolvinl,l 
complaints al,lainst the department thronhout the state. The process 
shall include: 

(!) statewide procedures through which the public consumers. and 
service recipients are informed· 

(A) of the ril,lht to make a complaint al,lainst the department, 
including the mailing addresses and telephone numbers of appropriate 
department personnel responsible for receiving complaints and proyjding 
related assistance: and 

CB) of the department's procedures for resolving a complaint. 
including the right to appeal a decision made at the local level: 

(Z) development and statewide distribution of a form or telephone 
system that may be used to make a complaint: 

(3) a requirement that the department provide information by mail or 
telephone re~arding the department's procedures for investigating and 
resolving a complaint to each person who makes a complaint: and 

(4) a requirement that the department provide status information at 
least quarterly to a person with a pending complaint against the department 
unless the information would jeopardize an undercover investigation. 

(b) In addition to other appropriate methods, the department may provide 
the information specified by Subsection Ca)(l): 

(1) on each regJstration form. application or written contract for 
services of a person rel,lulated by the department: 

(2) on a sign prominently displayed in the place of business of each 
person regulated by the d~partment: or 

(3) in a bm for service provided by a person reeulated by 
the department. 

(c) The department shall keep an information file about each complaint 
made agajnst the department that the department has authority to reso!ye. 
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Cd) The executive director shall deyelop a consistent. statewide process 
for addressing an appeal by a person dissatisfied with the resolution of 
a complaint at the regional level. The process shall include an opportunity for 
appeal of a complaint without the participation of the department's 
ombudsman office 

(e) The department shall develop and majntajn a centralized tracking 
system to i:ather information concerning: all complaints made against the 
department throughout the state. The department shall require its personnel 
to provide information ree:arding: each complaint for inclusion in records 
maintained under the tracking system at the department's state headquarters, 
regardless of the location or level at which the complaint is initiated or 
resolved. The department shall require at least the following information to 
be maintained for each complaint: 

(1) the date the complaint is received· 
(2) the name of the person making the complaint: 
(3) the subject matter of the complaint: 
(4) a record of all persons contacted by the department in relation to 

the complaint: 
(5) a summary of the results of the revjew or investig:atjon of the 

complaint: and 
16) for each complaint determined by the department to require no 

corrective action. an explanation of the reason that the complaint was closed 
without action. 

CO The department shall periodically prepare and deliver reports to the 
board and the executive director ree:ardine: the number. type. and resolution of 
complaints made in the state against the department 

SECTION 3. Subchapter A, Chapter 40, Human Resources Code, is 
amended by adding Section 40.008 to read as follows: 

Sec. 40.008. PROGRAM ACCESSIBILITY. The department shall 
comply with federal and state laws related to program and facility 
accessibility. The department shall also prepare and maintain a written plan 
that describes how a person who does not speak English can be provided 
reasonable access to the department 1s proirams and seryjces. 

SECTION 4. Subsection (a), Section 40.021, Human Resources Code, is 
amended to read as follows: 

(a) The board is composed of six members appointed by the governor 
with the advice and consent of the senate. The governor shall [onnttoll)) 
designate one member to be the presiding officer of the board to serve in that 
capacity at the pleasure of the ioyernor. 

SECTION 5. Section 40.022, Human Resources Code, is amended to 
read as follows: 

Sec. 40.022. RESTRICTIONS ON BOARD APPOINTMENT OR 
MEMBERSHIP. (a) A person is not eligible for appointment as a member of 
the board if the person or the person's spouse: 

(1) is a person who is employed by or participates in the management 
of a business entity or other organization regulated by the department or 
receiving fun..d.s [a stthstantial a1uottnt of 1noney] from the department; 
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(2) owns or controls, directly or indirectly, more than a 10 percent 
interest in a business entity or other organization that is regulated by the 
department or that receives fl!.!!fil [mmiey] from the department; 

(3) uses or receives a substantial amount of tangible goods, services, 
or money from the department, other than compensation or reimbursement 
authorized by law for board membership. attendance. or expenses [incu11cd as 
a boatd 111c1nber], or as a client or a parent or guardian of a client receiving 
services from the department; or 

(4) is an employee, officer, or paid consultant of a trade association 
in a field under the jurisdiction of the department. 

(b) In addition to the requirements of Subsection (a). a person is not 
eli&ible for appointment as a public member of the board if the person or the 
person 1s spouse is re~istered. certified. or licensed by ap occupational 
regulatory agency in a field under the jurisdiction of the department. 
[A person n:ho is 1cquited to 1cgiste1 as a lobbyist undc1 Chaptct 305, 
Govc1n1ncnt Code, beeattsc of the pe1son's activities for cotnpcnsation in 01 
fot a ptofession related to the ope1alion of the dcpatttncnt 1nay not 3tt ve as 
a 1nc1nbe1 of the bostd.] 

SECTION 6. Subchapter B, Chapter 40, Human Resources Code, is 
amended by adding Section 40.0225 to read as follows: 

Sec. 40 0225. RESTRICTIONS ON BOARD MEMBERS AND 
EMPLOYEES. (a) An officer employee. or paid consultant of a Texas trade 
association in a field under the jurisdiction of the department may not be 
a member of the board or an employee of the department who js exempt from 
the state 1s position classification plan or is compensated at or above the 
amount prescribed by the General Appropriations Act for step 1. salary 
group 17. of the position classification salary schedule. 

(b) A person who is the spouse of an officer. manaeer. or paid consultant 
of a Texas trade association in a field under the iurisdjction of the department 
may not be a member of the board and may not be an employee of the 
department who is exempt from the state's position classification plan or is 
compensated at or above the amount prescribed by the General 
Appropriations Act for step 1. salary groqp 17. of the position classification 
salary schedule. 

(c) A person may not serye as a member of the board or act as the general 
counsel to the board or the department if the person is required to register as 
a lobbyist under Chapter 305. Government Code. because of the person's 
actiyities for compensation on behalf of a profession related to the operation 
of the department. 

{d) For the purposes of this section a Texas trade association is 
a nonprofit. cooperative. and voluntarily joined association of business or 
professional competitors in this state desjaned to assist its members and its 
industry or profession in dealina with mutual business or professional 
problems and in promoting their common interest. 

SECTION 7. Subchapter B, Chapter 40, Human Resources Code, is 
amended by adding Section 40.0226 to read as follows: 

Sec. 40.0226. BOARD MEMBER TRAINING. (a) Before a member of 
the board may assume the member's duties and before the member may be 
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confirmed by the senate. the member must complete at least one course of the 
training pro2xam established under this section. 

(bl A trainine program established under this section shall provide 
information to the member regarding: 

(1) the enabling legislation that created the department and 
the board: 

(2) the programs operated by the department: 
(3\ the role and functions of the department· 
( 4) the rules of the department. with an emphasis on the rules that 

relate to disciplinary and jnyestigatory authority· 
(5) the current budeet for the department· 
(6) the results of the most recent formal audit of the department· 
(7) the requirements of the: 

(A) open meetines law. Chapter 551. Government Code: 
(B) open records law Chapter 552. Government Code: and 
(C) administrative procedure law. Chapter 2001. 

Government Code· 
(8) the requirements of the conflict-of-interest laws and other Jaws 

relatine to public officials· and 
(9) any applicable ethics policies adopted by the board or the Texas 

Ethics Commissjoo 
SECTION 8. Subsection (b), Section 40.028, Human Resources Code, is 

amended to read as follows: 
(b) The board shall: 

(1) supervise the executive director's administration and enforcement 
of the laws of this state that impose duties on the department or board; and 

(2) develop and implement policies that clearly separate the 
policymaking [tcspcctilc] responsibilities of the board and the management 
responsibilities of the executive director and the staff of the department. 

SECTION 9. Subchapter B, Chapter 40, Human Resources Code, is 
amended by adding Section 40.0305 to read as follows: 

Sec, 40.0305, STRATEGIC TECHNOLOGY STEERING COMMITTEE. 
(a) The department shall establish a strateeic technology steering committee 
within the department to evaluate major information technology 
project proposals 

(b) The steering committee shall consist of the department's information 
resources manager and other department employees designated by the 
executive director from senior mana"ement. jnformation technology staff. 
and employees who are primary users of information resources. The 
information resources manaiter shall serye as presidina officer of 
the committee 

(c) The steerjna; committee shall prioritize the department's major 
information technolo¥Y project proposals and proyjde oversight and 
coordination of the projects. 

(dl In evaluating major information technoloey project proposals the 
steering committee shall: 

(1) assess the major information needs of the department: 
(2) define standard criteria for settine priorities for the department's 

information needs· 
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(3) forecast the returns to the department on project investments; 
(4) evaluate the department's ayailahle information resources: and 
(5l review approye and evaluate the status of projected costs and 

benefits related to project proposals. 
(e) The steering committee shall make recommendations to the executive 

director based on the committee's performance of its duties. 
SECTION 10. Section 40.032, Human Resources Code, is amended to 

read as follows: 
Sec. 40.032. PERSONNEL. (a) The executive director may employ 

personnel necessary to administer the department's duties. 
(b) The executive director or the executive director's designated 

representative shall develop an intradepartmental career ladder program lh.iU 
addresses 01.1portunities for mobility and advancement for employees within 
the department. The program[, one part of which] shall require the 
intradepartmental posting of all [non Cft!I' leocl] positions concurrently with 
any public posting. 

(c) The executive director or the executive director's designated 
representative shall develop a system of annual performance evaluations 
based on measurable job tasks. All merit pay for department employees must 
be based on the system established under this subsection. 

(d) The executive director or the executive director's designated 
representative shall provide to members of the board and to the department's 
employees, as often as is necessary, information regarding their 
qualifications for office or employment under this chapter and their 
responsibilities under applicable laws relating to standards of conduct for 
state officers or employees. 

(e) The executive director or the executive director's designated 
representative shall prepare and maintain a written policy statement to ensure 
implementation of a program of equal employment opportunity under which 
all personnel transactions are made without regard to race, color, disability, 
sex, religion, age, or national origin. The policy statement must include: 

(1) personnel policies, including policies relating to recruitment, 
evaluation, selection, appointment, training, and promotion of personnel.Jh.a.t 
comply with Chapter 21. Labor Code; 

(2) a comprehensive analysis of the department's workforce that 
meets federal and state Jaws. rules. regulations, and instructions adopted 
under those laws. rules, and regulations [gttidclines]; 

(3) procedures by which a determination can be made about the 
lli!filt of [significant] underuse in the department's workforce of all persons 
for whom federal or state laws rules. regulations. and instructions adopted 
under those laws. rules and regulations [gtiidelincs J encourage a more 
equitable balance; and 

(4) reasonable methods to appropriately address those areas of 
(significant] underuse [in the department's nockfoccc of all pccsons foe nhont 
fcdctal 01 state gaidclincs cncou1agc n 11101e equitable balance]. 

(f) The policy statement required under Subsection (e) shall; 
ill be filed with the governor's office; 
G). [;] cover an annual period; 
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ill [;-o:ml) be updated at least annually;_ruu! 
(4) be reviewed by the Commission on Human Riehts for compliance 

with Subsection (e)(l). 
W The governor's office shall develop and deliver a biennial report to 

the legislature based on the information submitted under Subsection (0. The 
report may be made separately or as a part of other biennial reports made to 
the legislature. 

SECTION 11. Subchapter C, Chapter 40, Human Resources Code, is 
amended by adding Section 40.0525 to read as follows: 

Sec. 40.0525. SEPARATION OF INYESTIGATORY AND SERVICE 
DELIVERY FUNCTIONS. (a) To the extent feasible the department shall 
separate the performance of jnyestieations by department employees from the 
delivery of services to clients and their families The department may take 
into consideration the needs and caseloads in the different pro~Tams and 
regions of the state in developing policies for the separatjon of the 
department's investigatory and service delivery functions. 

(b) The department shall develop policies and procedures for the 
exchanee of information between employees who are responsible for 
performine inyestieations and employees who are responsible for the delivery 
of services to clients and famHies. 

(c;) This section does not require the department to establish separate 
departments for investigations and service delivery. 

SECTION 12. Subchapter C, Chapter 40, Human Resources Code, is 
amended by adding Sections 40.0563, 40.0564, and 40.0565 to read 
as follows: 

Sec. 40.0563. COUNTY OUTREACH PROGRAM. (a) The department 
shalJ develop and implement a standard statewide outreach program under 
whic;h the department: 

(ll informs each c;ounty of the availability of federal funds to pay 
costs of providing child protective services within the county· and 

(2) provides technical assistance on request to a county seeking 
federal funds. 

(b) In jmplementine the program the department shall: 
(1) desienate local department personnel responsible for performing 

the functions specjfjed in Subsection (a): 
(2) designate a statewide coordinator responsible for coordinating 

the actjvitjes of loc;al department personnel and deyelopine methods of 
providing information to counties: and 

(3) deyelop a database that: 
(A) identifies department and county personnel involved with 

the outreach program· and 
(Bl contains information reearding the date and type of 

assistance provided by the department IQ each county. 
(c) The department. in c;onsultation with the Leeislative Budget Board. 

shall ensure that a record js maintained of the amount of fundine for child 
protective services that each county receives directly from the 
federal goyernment. 
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Sec 40.0564. DEPARTMENT FUNDS. All money paid to the 
department under this chapter is subject to Subchapter F Chapter 404. 
Government Code. 

Sec, 40 0565 REPORT. The department shall file with the goyernor and 
the presiding officer of each house of the legislature a complete and detailed 
written report accounting for all funds receiyed and disbursed by the 
department during the preceding fiscal year. The annual r~port must meet the 
reporting requirements, including reporting deadlines. applicable to financial 
reporting in the General Appropriations Act. 

SECTION 13. Section 40.058, Human Resources Code, is amended to 
read as follows: 

Sec. 40.058. CONTRACTS AND AGREEMENTS. (a) The department 
may enter into contracts or agreements with any person, including a federal, 
state, or other public or private agency, as necessary to perform any of the 
department's powers or duties. 

(b) A contract for the purchase of program-related client services 
must include: 

(1) clearly defined goals and outcomes that can be measured to 
determine whether the objectiyes of the program are being achieved: 

C2) clearly defined sanctions or penalties for noncompliance with 
contract terms· and 

(3) clearly specified accounting. reporting and auditing requirements 
applicable to money receiyed under the contract. 

(c) The department shall monitor a contractor's performance under 
a contract for the purchase of program-related client services. In monitorjng 
performance. the department shall: 

(1) use a risk-assessment methodology to ensure compliance with 
financial and performance requirements under the contract: and 

(2) Qbtajn and evaluate program cost information IQ ensure that all 
costs. including administrative costs. are reasonable and necessary to achieye 
pro~ram objectives. 

(lll An agreement made under this section is not subject to 
Chapter 771 !!Ll.21, Government Code. 

(e) This section does not prohibit the department from entering jnto 
a contract or agreement suqject to Chapter 771 or 791 Government Code. for 
a purpose authorized in the applicable chapter. 

SECTION 14. Section 40.061, Human Resources Code, is amended by 
adding Subsection (c) to read as follows: 

(c) This sectjon does not provjde immunity to a department employee 
who, in a suit affecting the parent-child relationship jn which child abuse is 
alleged or that arises out of a child abuse investigation or in a criminal 
prosecution for an offense in which child abuse is an element. commits or 
attempts to commit perjury. fabricates or attempts to fabricate evidence or 
knowingly conceals information that would estaq1ish that a person alleged to 
have committed an act of child abuse did not commit child abuse. 

SECTION 15. Section 40.062, Human Resources Code, is amended to 
read as follows: 
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Sec. 40.062. EXEMPTION FROM CERTAIN COSTS AND FEES. The 
department is not required to pay any cost or fee otherwise imposed for court 
proceedings, including a: 

(1) filing fee or fee for issuance or service of process imposed by 
Section 110.002 [±+.+.!), Family Code, or by Section 51.317, 51.318(b)(2), 
or 51.319, Government Code; 

(2) transfer fee imposed by Section 110.002 (11.86(1)) 
or 110.005 (t+.-H], Family Code; 

(3) court reporter fee imposed by Section 51.601, Government Code; 
(4) judicial fund fee imposed by Sections 51.701 and 51.702, 

Government Code; 
(5) judge's fee imposed by Section 25.0008, 25.00263, or 25.0029, 

Government Code; or 
(6) cost or security fee imposed by Section 12 or 622, Probate Code. 

SECTION 16. Subchapter C, Chapter 40, Human Resources Code, is 
amended by adding Sections 40.066, 40.067, and 40.068 to read as follows: 

Sec. 40.066. COOPERATION WITH STATE OFFICE OF 
ADMINISTRATIVE HEARINGS. (al Except as provided by Subsection (e), 
the department and the chief administrative law judge of the State Office of 
Administrative Hearings shall adopt a memorandum of understanding under 
which the State Office of Administrative Hearings, on behalf of the 
department, conducts all contested case hearings authorized or required by 
law to be conducted by the department under the administrative procedure 
law Chapter 2001 Government Code 

(b) The memorandum of understanding shall require the chief 
administrative law judge the department, and the executive director to 
cooperate jo connection wjth a contested case hearin~ and may authorize the 
State Office of Administrative Hearings to perform any administrative act. 
including giving of notice, that is required to be performed by the department 
or executive director. 

<c) The administrative law judge who conducts a contested case hearjng 
for the State Office of Administrative Hearings on behalf of the department 
sha11 enter the final decision in the case after completion of the hearing. 

(d) The department by interagency contract shall reimburse the State 
Office of Administrative Hearings for the costs incurred in conducting 
contested case hearings for the department. The department may pay an 
hourly fee for the costs of conducting those hearings or a fixed annual fee 
negotjated biennially by the department and the State Office of 
Administrative Hearin~s to cojncide with the department's le~islative 
anpropriations request. 

(e) This section does not apply to a personnel grievance hearin~ 
involving a department employee. 

Sec. 40.067. DELIVERY OF SERVICES IN AREAS BORDERING 
UNITED MEXICAN STATES, The department shall: 

(]) study issues related to providing child and adult protectjye 
services in areas borderina the United Mexican States· 

(2) develop a plan for providing those services in the most efficient 
manner: and 
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(3) pursue and enter into agreements for coordinated services. to the 
extent permissible under federal law. with the United Mexican States or any 
of its political subdivisions. 

Sec. 40.068. LOCAL ACCOUNTS. (a) The department may establish 
and maintain local bank or savin2s accounts for a client of the department as 
necessary to administer funds belonging to the client or received in trust for 
or on behalf of the cljent. 

(bl Funds maintained in an account for the benefit of a child who is under 
the manal.'ing conseryatorship of the department may be used by the 
department for the support of the child including the payment of foster care 
expenses or may be paid to a person providin2 care for the child. 

(c) The department shall spend funds in a cuardianshjp of a child's estate 
in compliance wjth Chapter XIII. Texas Probate Code. 

(d) Except as provided by Subsection (c). funds maintained in an account 
for the benefit of a client of the department may be used to provide care 
including medical care, for the client. 

SECTION 17. Section 42.002, Human Resources Code, is amended by 
amending Subdivisions (3) and (9) and adding Subdivisions (16) and (17) to 
read as follows: 

(3) "Child-care facility" means a facility licensed or certified by the 
department to provide assessment. [that ptoosides) care, training, education, 
custody, treatment, or supervision for a child who is not related by blood, 
marriage, or adoption to the owner or operator of the facility, for all or part of 
the 24-hour day, whether or not the facility is operated for profit or charges 
for the services it offers. 

(9) "Family home" means a home that [1 egolo!l)] provides 
regular care in the caretaker1s own residence for not more than six children 
under 14 years of age, excluding [the ca1etakc1's oHn] children who are 
related to the caretaker. and that provides care after school hours for not more 
than six additional elementary school children, but the total number of 
children, including children who are related to the caretaker [the eotetoker'• 
own:], does not exceed 12 at any given time. The term does not include a home 
that proyides care exclusiyely for any number of children who are related to 
the caretaker. 

C16l "Children who are related to the caretaker 11 means children who 
are the children. grandchildren siblings. areat-grandchildren nieces. or 
nephews of the caretaker. whether by affinity or consanguinity or as the result 
of a relationship created by court decree. 

(17) 11 Reeular care" means care that is provided at least four hours 
a day three or more days a week for more than nine consecutive weeks. 

SECTION 18. Subsections (e) and (l), Section 42.042, Human 
Resources Code, are amended to read as follows: 

(e) The department shall promulgate minimum standards that apply to 
licensed child-care facilities and to registered family homes covered by this 
chapter and that will: 

(1) promote the health, safety, and welfare of children attending 
a facility or registered family home; 

(2) promote safe, comfortable, and healthy physical facilities and 
registered family homes for children; 
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(3) ensure adequate supervision of children by capable, qualified, 
and healthy personnel; 

( 4) ensure adequate and healthy food service where food service 
is offered; 

(5) prohibit racial discrimination by child-care facilities l!!ll! 
registered family homes; and 

(6) require procedures for parental and guardian consultation in the 
formulation of children's educational and therapeutic programs. 

(1) In promulgating [The dcpaltmcnt shall adopt] minimum standards fur 
the regulation of [tegnloting] family homes that register with the department 
the department [di•ision. The rnles] must address the minimum 
qualifications, education, and training required of a person who operates 
a registered family home [1cgiste1cd with the diTision]. 

SECTION 19. Subchapter C, Chapter 42, Human Resources Code, is 
amended by adding Section 42.0425 to read as follows: 

Sec. 42.0425. ASSESSMENT SERVICES. (a) The department by rule 
shall regulate assessment seryices provided by child-care facilities or 
child-placing agencies. A child-care facility or child-placing agency may not 
provide assessment services unless specifically authorized by the department. 

()l) The department by rule shall establish minimum standards for 
assessment services. The standards must proyide that consideration is given 
to the individual needs of a child the a1mropriate place for provision of 
seryices and the factors listed in Section 42.042(e). 

(c) In this section. "assessment services" means the determination of the 
placement needs of a child who reQ_uires substitute care. 

SECTION 20. Subchapter C, Chapter 42, Human Resources Code, is 
amended by adding Section 42.0505 to read as follows: 

Sec. 42.0505. RENEWAL OF LICENSE. (a) A person who js otherwise 
eligible to renew a license may renew an unexpired license by payjng the 
required annual fee to the department before the expiration date of the license. 
A person whose license has expired may not engage in activities that require 
a license until the license has been renewed under the provisions of 
this section. 

()l) If the person's license has )leen expired for 90 days or less, the person 
may renew the license by paying to the department 1-1/2 times the required 
annual fee. 

(c) If the person's license has been expired for longer than 90 days but 
less than one year. the person may renew the license by paying to the 
department two times the required annual fee. 

(d) If the person's license has )leen expired for one year or longer, the 
person may not renew the license. The person may obtain a new license by 
complying with the requirements and procedures for obtaining an 
orieinal license. 

(e\ At least 30 days before the expiration of a person's license, the 
department shall send written notice of the impending license expiration to 
the person at the license holder's last known address accordins to the records 
of the d~partment. 
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SECTION 21. Subsection {b), Section 42.044, Human Resources Code, 
is amended to read as follows: 

(b) The department [di vision] shall inspect all licensed or certified 
facilities at least once a year and may inspect other facilities or reeistered 
family homes as necessary. At least one of the annual visits must be 
unannounced and all may be unannounced. 

SECTION 22. Subchapter C, Chapter 42, Human Resources Code, is 
amended by adding Sections 42.0441-42.0443 to read as follows: 

Sec 42.0441. INSPECTION RESULTS. Immediately after completing 
a monitoring inspection under Section 42.044 of a licensed day-care center 
licensed group day-care home or registered family home the authorized 
representative of the department shall reyiew the results of the monitoring 
inspection with a representative of the faciJity and aive the facility an 
opportunity to respond to the inspection results. 

Sec. 42.0442. COORDINATION OF INSPECTIONS: ELIMINATION 
OF DUPLICATIVE INSPECTIONS. (a) The department shall coordinate 
monitorin~ inspections of licensed day-care centers. licensed group day-care 
homes and registered family homes performed by another state aeency to 
eliminate redundant inspections. 

(b) The department shall form an interagency task force with the Texas 
Department of Health the Texas Department of Human Services. and the 
Texas Workforce Commission to develop an inspection protocol that will 
coordinate inspections by those agcncjes. The protocol must assi¥n the 
required items for inspection by each agency and facilitate the sharing of 
jnspection data and compliance history. 

Sec 42 0443. INSPECTION INFORMATION DATABASE. (a) If 
feasible using available information systems the department shall establish 
a computerized database containing relevant inspection information on 
licensed day~care centers licensed group day-care homes. and registered 
family homes from other state aaencies and political subdiyisions of the state. 

(b) The department shall make the data collected by the department 
available to another state aaency or political subdivision of the state for the 
purpose of administering programs or enforcing laws within the jurisdiction 
of that a~ency or subdivision. If feasible using available information 
systems. the department shall make the data directly ayailable to the Texas 
Department of Health. the Texas Department of Human Services. and the 
Texas Workforce Commission through electronic information systems. The 
department. the Texas Department of Health. the Texas Department of Human 
Services and the Texas Workforce Commission shall iointly plan the 
development of child-care inspection databases that. to the extent feasible 
are similar in their design and architecture to promote the sharing of data. 

(c) The department may provide inspection data on licensed day-care 
centers. licensed group day-care homes. or registered family homes to the 
public if the department determines that providing inspection data enhances 
consumer choice with respect to those facilities. 

SECTION 23. Section 42.046, Human Resources Code, is amended by 
amending Subsection (a) and the section heading to read as follows: 
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Sec. 42.046. [LICENSE] APPLICATION FOR LICENSE OR 
REGISTRATION. (a) An applicant for a license to operate a child-care 
facility or child-placing agency or for a re&istration to operate a family home 
shall submit to the department [di<ision] the appropriate fee prescribed by 
Section 42.054 [of this code] and a completed application on a form provided 
by the department [division]. 

SECTION 24. Subchapter C, Chapter 42, Human Resources Code, is 
amended by adding Section 42.0461 to read as follows: 

Sec. 42.0461. PUBLIC NOTICE AND HEARING IN CERTAIN 
COUNTIES: RESIDENTIAL CHILD CARE. (al Before the department may 
issue a license. other than a renewal license for the operation or the 
expansion of the capacity of a foster &roup home or foster family home that is 
located in a county with a population of less than 250 000 and that provides 
child care for 24 hours a day at a location other than the actual residence of 
a child 1s primary caretaker or of a child care institution. the a12plicant for the 
license or expansion shall. at the applicant's expense: 

(1) conduct a public hearing on the application in accordance with 
department rules after notify in& the department of the date, time. and location 
of the hearin&: and 

(2) publish notice of the application in a newspaper of &eneral 
circulation in the community in whjch the child-care seryjces are proposed to 
be provided. 

(b) The notice required by Subsection (a)(2) must be published a( 
least 10 days before the date of the public hearin& required by 
Subsection (a)(ll and must include: 

(!) the name and address of the applicant; 
(2) the address at which the child-care services are proposed to 

be provided; 
(3) the date. tjme and location of the public hearin(l: 
( 4) the name. address. and telephone number of the department as the 

licensin& authority· and 
(5) a statement informin& the public that a person may submit written 

comments to the department concernini the application instead of or in 
addition to appearin(l at the public hearin(l. 

(c) The department shall require a representatjve of the department to 
attend the public hearing in an official capacity for the purpose of receiving 
public comments on the application. 

(d) Before issuing a license described by Subsection (a). the department 
shall consider: 

(1) the degree of community support for (he application: 
(2) the amount of local resources ayailable to support children 

proposed to be seryed by the applicant· 
(3) the impact of the proposed child-care services on the ratio jn the 

local school district of students enrolled in a special education program to 
students enrolled in a re&ular education program and the affect. if any, on the 
children proposed to be served by the applicant: and 

( 4) the impact of the proposed child-care services on the community 
and the affect on opportunities for social interaction for the children proposed 
to be served by the applicant. 
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(e) The department may deny the application if the department 
determines that: 

(1) the application lacks a reasonable degree of community support: 
(2) the community has insufficient resources to support children 

proposed to be seryed by the applicant: 
(3) granting the application would significantly increase the ratio in 

the local school district of students enrolled in a special education program to 
students enrolled in a regular education program and the increase would 
adyersely affect the children proposed to be served by the applicant: or 

(4) granting the application would have a significant adverse impact 
on the community and would limit opportunities for social interaction for the 
children proposed to be served by the applicant. 

(fl A child-placing agency that js located in a county with a population of 
less than 250 000 and that proposes to verify an agency home or agency group 
home that provides child care for 24 hours a day at a locaJion other than the 
actual residence of a child's primary caretaker shall: 

(1) comply with the notice and hearing requirements imposed by 
Subsections (a) and (b): and 

(2) after conducting the required public hearing. provide the 
department with information relating to the considerations specified in 
Subsec)ion (d). 

(g) The department may prohibit the child-placjng agency from 
yerifying the proposed agency home or agency group home on the same 
grounds that the department may deny an application under Subsection (e). 

SECTION 25. Subsection (c), Section 42.052, Human Resources Code, 
is amended to read as follows: 

(c) A family home that provides care for three or fewer children, 
excluding [the eaietakei's om1) children who are rela)ed to the caretaker may 
register with the department (division]. A family home that provides care for 
four or more children, excluding [the caietakei's o .. n] children who are 
related to Jhe caretaker, ilii!!.l [mmt) register with the department [didsion). 
A registration remains valid until revoked or surrendered. The operator of 
a registered home must display the registration in a prominent place at 
the home. 

SECTION 26. Subchapter C, Chapter 42, Human Resources Code, is 
amended by adding Sections 42.057 and 42.058 to read as follows: 

Sec. 42.057. REOUIRED BACKGROUND AND CRIMINAL HISTORY 
CHECKS. (a) In accordance with rules adopted by the department. the 
director. owner. or operator of a child-care facility or family home shall: 

(1) when applying to operate a child-care facility or when registering 
a family home. submit to the department for use in conducting background 
and criminal history checks: 

(A) the name of Jhe director, owner and operator of the 
facility or home and the name of each person employed at the facility or 
home· and 

(B) the name of each person 14 years of age or older who wm 
regularly or frequently be staying or working at the facility or home while 
children are being provided care: and 
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(2) after receiving a license. registration or certification of 
approval. submit to the department for use in conductin~ background and 
criminal history checks the name of any person not submitted to the 
department under Subdivision {l) who: 

CA) becomes a director owner. or operator of the facility 
or home: 

(B) is employed at the facility or home: or 
(C) is 14 years of age or older and re~ularly or frequently stays 

or works at the facility or home while children are being provided care. 
(b} The department shall conduct back~round and criminal history 

checks usin~: 
(1) the information provided under Subsection (a): 
(2) the information made available by the Department of Public 

Safety under Section 411.114 Government Code. or by the Federal Bureau of 
Investigation or other criminal justice agency under Section 411.087. 
Government Code: and 

(3) the department's records of reported abuse and neglect. 
(c) The department by rule shall require a child-care facility or family 

home to pay to the department a fee in an amount not to exceed the 
administrative costs the department incurs in conducting a back&round and 
criminal history check under this section. 

Sec. 42 058. COMPETITIVE BIDDING OR ADYERTISING RULES. 
(a) The board may not adopt rules restricting competitive bidding or 
adyertising by a license holder or registration holder except to prohibit false. 
misleading. or deceptive practices or to prevent a violation of this chapter. 

(b) In its rules to prohibit false. misleading. or dec~ptive practices. the 
board may not include a rule that: 

(!} restricts the use of any medium for advertising: 
(2) restricts the use of a license holder's or registration holder's 

personal appearance or yoice in an advertisement: 
(3) relates to the size or duration of an advertisement by the license 

holder or registration holder: or 
( 4) restricts the license holder's or registration holder1s advertisement 

under a trade name. 
SECTION 27. Subchapter D, Chapter 42, Human Resources Code, is 

amended by adding Section 42.0705 to read as follows: 
Sec, 42.0705. RANGE OF PENALTIES. The department shall revoke, 

suspend. or refuse to renew a license or registration place on probation 
a person whose license or rei:istration has been suspended. or reprimand 
a license holder or registration holder for a violation of this chapter or a rule 
of the board. If a license or registration suspension is probated. the 
department may reqyjre the license holder or registration holder to: 

(1) report regularly to the department on matters that are the basis of 
the probation; 

(2) limit services to the areas prescribed by the department: 
(3) continue or review professional education until the license 

holder or registratjon holder attains a degree of skill satisfactory to the 
department in those areas that are the basis of the probation: or 
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(4) take corrective action relating to the violation on which the 
probation is based. 

SECTION 28. Section 42.071, Human Resources Code, is amended to 
read as follows: 

Sec. 42.071. [LICENSE] SUSPENSION, EVALUATION, OR 
PROBATION OF LICENSE OR REGISTRATION. (a) The department 
[di1ision] may suspend the license of a facility or the registration of a family 
home that has temporarily ceased operation but has definite plans for starting 
operations again within the time limits of the issued license or registration. 

(b) The department [di• is ion] may suspend a facility's license or a family 
home's re~istration for a definite period rather than deny or revoke the license 
or registration if the department [di Yision] finds repeated noncompliance with 
standards that do not endanger the health and safety of children. To qualify 
for license or registratjon suspension under this subsection, a facility QI 

family home must suspend its operations and show that standards can be met 
within the suspension period. 

(c) If the department [division] finds a facility or family home is in 
repeated noncompliance with standards that do not endanger the health and 
safety of children, the department [dhhion] may schedule the facility QI 

family home for evaluation or probation rather than suspend or revoke the 
facility's license or the family home's regjstratjon. The department [div is ion] 
shall provide notice to the facility or family home of the evaluation or 
probation and of the items of noncompliance not later than the 10th day before 
the evaluation or probation period begins. The department [ dio ision] shall 
designate a period of not less than 30 days during which the facility or family 
home will remain under evaluation. During the evaluation or probation 
period, the facility or family home must correct the items that were in 
noncompliance and report the corrections to the department [division] 
for approval. 

{d) The department [di1ision] shall revoke the license of a facility~ 
registration of a family home that does not comply with standards at the end 
of a license or registration suspension. 

(e) The department [di1ision] may suspend or revoke the license of 
a facility or the registration of a family home that does not correct items that 
were in noncompliance or that does not comply with required standards 
within the applicable evaluation or probation period. 

SECTION 29. Subchapter D, Chapter 42, Human Resources Code, is 
amended by adding Section 42.0715 to read as follows: 

Sec, 42.0715. COSTS CHARGED TO FACILITY OR FAMILY HOME. 
The department shall char~e a facility or family home for reimbursement of 
the reasonable cost of services provided by the department in formulating 
monitorin2 and implementing a corrective action plan for the facility or 
family home. 

SECTION 30. Section 42.072, Human Resources Code, is amended to 
read as follows: 

Sec. 42.072. LICENSE OR REGISTRATION DENIAL SUSPENSION. 
OR REVOCATION. (a) The department [division] may suspend deny, [or] 
revoke. or refuse to renew the license. reaistration. or certification of 
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approval of a facility or family home that does not comply with the 
requirements of this chapter, the standards and rules of the department, or the 
specific terms of the license. re~istration, or certification. The department 
may revoke the probation of a person whose license or reaistration is 
suspended if the person violates a term of the conditions of probation. 

(b) If the department proposes to take an action under Subsection (a), the 
person is entitled to a hearin~ conducted by the State Office of Administrative 
Hearinas. Proceedings for a disciplinary action are aoverned by the 
administrative procedure law Chapter 2001 Government Code. Rules of 
practice adopted by the board under Section 2001.004. Government Code, 
applicable to the proceedings for a disciplinary action may not conflict with 
rules adopted by the State Office of Administrative Hearings. [The div isio11 
shall notifJ the pctson opctating or ptoposing to opetatc a facility of the 
1casons fot the denial 01 1cvocation and of the person's right to appeal the 
decision nithin 38 diijS aftct 1ecci•ing the notice.] 

(c) (1\ pc1so11 who nishcs to appeal a license denial 01 rc•ocation shall 
notiey the ditccto1 by certified 1uail nithin 30 days afte1 1ecei\iing the notice 
reqttiled in Sttbseetiol'l Eb) of this section. The pet son shall send a copy of the 
notice of appeal to the assigned di•ision 1cp1csentative. 

((d) The denial 01 tevoeation of a license 01 cettifieation and the appeal 
ftom that action ate govezncd by the ptocedttzc foz a contested case hearing 
ttnder Chapter 2881, Go•er:runcnt Code. 

[(e) A pe1son !.'Whose license has been denied 01 te\iokcd 111ay challenge 
the decision by filing a st1it in a dist1iet eotttt of'fta•is Cot1nty 01 the eot1nty 
in w hieh the pe1 son's facility is located n ithia 38 days aftet zeeci" ing the 
decision. The hial shall be de no•o. 

[ (f) Rceo1 d3 of the heating shall be kept fut two y eats after a decision is 
tendered. On 1eqt1est, and at the person's own expense, the di•ision shall 
St1pply a copy of the vctbatitn ttanseript of the beating to a pctson appealing 
a license denial 01 1evoeation in disttict tOt1tl. 

[(g) A person nt&j continue to opetatc a facility dtuing an appeal of 
a license denial 01 1 evocation ttnless the div i:Jion has obtained inj ttneti v c 
relief t1nde1 Section 42.874 or ei •ii penalties 11ndc1 Section 42.875 01 the 
facility has been closed andcr Section 42.873. 

[WI A person whose license. registration or certification is revoked 
may not apply for any license re~istration, or certification under this chapter 
before the second anniversary of the date on which the revocation takes effect 
by department or court order. 

(d) The department by rule may provide for denial of an application or 
renewal for a licensed facility or for registerin2 a family home or may revoke 
a facility's license or a family home's registration based on findings of 
criminal history as a result of a background or criminal history check. 

SECTION 31. Section 42.073, Human Resources Code, is amended to 
read as follows: 

Sec. 42.073. EMERGENCY SUSPENSION AND CLOSURE OF 
A FACILITY OR FAMILY HOME. (a) The department [dhision) shall 
suspend a facility's license or a family home's registration and[;] order the 
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immediate closing of the facility or family home[, and place the children 
attending 01 tcsiding in the facility clscwhc1c] if: 

(1) the department [dioision] finds the facility or family home is 
operating in violation of the applicable standards prescribed by this 
chapter; and 

(2) the violation creates an immediate threat to the health and safety 
of the children attending or residing in the facility or family home. 

(b) An order suspending a license or registration and an order closing 
a facility or family home under this section is immediately effective on the 
date on which the [Hee=] holder of the license or registration receives 
written notice or on a later date specified in the order. 

(c) An order is valid for 10 days after the effective date of the order. 
(d) The suspension of a license or registration and the closure of ll [t!te] 

facility or family home and the appeal from that action are governed by the 
procedures for a contested case hearing under Chapter 2001, 
Government Code. 

SECTION 32. Subsections (a) and (c), Section 42.074, Human 
Resources Code, are amended to read as follows: 

(a) When it appears that a person has violated, is violating, or is 
threatening to violate the licensing, certification, or registration requirements 
of this chapter or the department's licensing, certification, or registration 
rules and standards, the department [did•ion] may file a suit in a district court 
in Travis County or in the county where the facility or family home is located 
for assessment and recovery of civil penalties under Section 42.075 [~ 
code]. for injunctive relief, including a temporary restraining order, or for 
both injunctive relief and civil penalties. 

(c) At the department's [di•ision's] request, the attorney general or the 
county or district attorney of the county in which the facility or family home 
is located shall conduct a suit in the name of the State of Texas for injunctive 
relief, to recover the civil penalty, or for both injunctive relief and civil 
penalties as authorized by Subsection (a) [of this ""ction]. 

SECTION 33. Subsection (a), Section 42.075, Human Resources Code, 
is amended to read as follows: 

(a) A person is subject to a civil penalty of not less than $50 nor more 
than $100 for each day of violation and for each act of violation if the person: 

(1) threatens serious harm to a child in a facility or family home by 
violating a provision of this chapter or a department rule or standard; 

(2) violates a provision of this chapter or a department rule or 
standard three or more times within a 12-month period; or 

(3) places a public advertisement for an unlicensed facility QI 

unregistered family home. 
SECTION 34. Section 42.076, Human Resources Code, is amended to 

read as follows: 
Sec. 42.076. CRIMINAL PENALTIES. (a) A person who operates 

a child-care facility or child-placing agency without a license commits 
a Class B misdemeanor. 

(b) A person who operates a family home without a registration commits 
a Class B misdemeanor. 
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(.0 A person who places a public advertisement for an unlicensed facility 
or an unrezjstered family home commits a Class C misdemeanor. 

[(c) 1\ pctson who places an advcttiscmcnt fot a 1cgistc1ed fnmil' 
hon1c in violation of Section 42.852(£) of this code co1nn1its 
a Class C 111isden1ea1101.] 

(d) It is not an offense under this section if a professional provides legal 
or medical services to: 

(1) a parent who identifies the prospective adoptive parent and 
places the child for adoption without the assistance of the professional; or 

(2) a prospective adoptive parent who identifies a parent and 
receives placement of a child for adoption without assistance of the 
professional. 

SECTION 35. Section 42.077, Human Resources Code, is amended to 
read as follows: 

Sec. 42.077. NOTICE OF ACTION AGAINST FACILITY OR FAMILY 
HOME. (a) If the department revokes or suspends a facility's license QI 

a family home's registration, the department shall publish notice of this action 
in a newspaper of general circulation in the county in which the facility QI 

family home is located. The newspaper shall place the notice in the section in 
which advertisements for day-care services are normally published. 

(b) If a person who operates a facility or family home that has had its 
license or registration revoked or suspended later applies for a new license QI 

registration to operate the same facility or family home, the department shall 
charge the person an application fee in an amount necessary to reimburse the 
department for the cost of the notice relating to that facility or family home. 

(c) The department shall pay for publication of the notice from funds 
appropriated to the department for licensing and regulating child-care 
facilities and for registering and regulating family homes and from appeal and 
application fees collected under Subsection (b) [of this section] and 
appropriated to the department. 

(d) A facility or family home that has its license or registration revoked 
or suspended shall mail notification of this action by certified mail to the 
parents or guardian of the child served by the facility or family home. The 
facility or family home shall mail the notification within five days of the 
effective date of the [lieeme] revocation or suspension of the license 
or reaistration. 

SECTION 36. Subchapter D, Chapter 42, Human Resources Code, is 
amended by adding Section 42.078 to read as follows: 

Sec. 42.078. ADMINISTRATIVE PENALTY. (al The department may 
impose an administrative penalty against a facility or family home licensed or 
registered under this chapter that violates this chapter or a rule or order 
adopted under this chapter. 

(b) The penalty for a violation may be in an amount not to exceed $100. 
Each day a violation continues or occurs is a separate violation for purposes 
of imposing a penalty. 

(c) The amount of !he penalty shall be based on: 
(1) the seriousness of the violation. including the nature. 

circumstances. extent. and gravity of any prohibited acts. and the hazard or 
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potential hazard created to the health. safety. or economic welfare of 
the public· 

(2) the economic harm to property or the environment caused by 
the yiolation: 

(3) the history of previous violations: 
( 4) the amount necessary to deter future violations: 
(5) efforts to correct the violation; and 
(6) any other matter that justice may reqµire. 

(dl If the executive director determines that a violation has occurred, the 
director may jssue a recommendation on the imposition of a penalty. 
includinr: a recommendation on the amount of the penalty. 

(e) Within 14 days after the date the recommendation is issued the 
executive director shall give wi"itten notice of the recommendation to the 
person ownina or operating the facility. The notice may be given by certified 
mail. The notjce must include a brief summary of the alleiied violation and 
a statement of the amount of the recommended penalty and must inform the 
person that the person has a right to a hearing on the occurrence of the 
violation the amount of the penalty. or both the occurrence of the violation 
and the amount of the penalty. 

(fl Within 20 days after the date the person receives the notice. the 
person in writina may accept the determination and recommended penalty of 
the executive director or may make a written request for a hearing on the 
occurrence of the violation. the amount of the penalty. or both the occurrence 
of the violation and the amount of the penalty. 

(g) If the person accepts the determination and recommended penalty of 
the executive director or fajls to respond to the notice in a timely manner. the 
executive director shall issue an order and impose the reco·mmended penalty. 

(h) If the person requests a bearini the execµtive director shall set 
a hearing and iive notice of the hearing to the person. The hearing shall be 
held by an administrative law iudge of the State Office of Administrative 
Hearings. The administrative law jud2e shall make findings of fact and 
conclusions of law and issue a final decision finding that a violation has 
occurred and imposin~ a penalty or findin2 that no violation occurred. 

(i) The notice of the administrative law judge1s order given to the person 
under Chapter 2001. Government Code must inclµ de a statement of the right 
of the person to judicial review of the order. 

(i) Within 30 days after the date the administrative law judge's order 
becomes final as provided by Section 2001.144 Government Code the 
person shall: 

(1) pay the amount of the penalty· 
(2) pay the amount of the penalty and file a petition for judicial 

review contesting the occurrence of the violation. the amount of the penalty. 
or both the occurrence of the violation and the amount of the penalty· or 

(3l without paying the amount of the penalty file a petition for 
judicial review contestjn2 the occurrence of the violation. the amount of the 
penalty, or both the occµrrence of the violation and the amount of the penalty. 

(k) Within the 30-day period. a person who acts under 
Subsection (j)(3) may: 
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(I) stay enforcement of the penalty by· 
CA) payin2 the amount of the penalty to the court for placement 

in an escrow account: or 
IB) 2ivin2 to the court a supersedeas bond that is approved by 

the court for the amount of the penalty and that is effective until all judicial 
review of the order is final: or 

C2) request the court to stay enforcement of the penalty by: 
(A) filin2 wjth the court a sworn affidavit of the person stating 

that the person is financially unable to pay the amount of the penalty and is 
financially unable to giye the supersedeas bond: and 

(B) giving a copy of the affidavit to the executive director by 
certified mail. 

(ll On receipt of a copy of an affidavit under Subsection (k)(2) the 
executive director may file wjth the court. within five days after the date the 
copy is received. a contest to the affidavit. The court shall hold a hearing on 
the facts alleged in the affidavit as soon as practicable and shall stay the 
enforcement of the penalty on findin2 that the alleged facts are true. 
The person who files an affidavit has the burden of proving that the person 
is financially unable to pay the amount of the penalty and to give 
a supersedeas bond. 

Cm) If the person does not pay the amount of the penalty and the 
enforcement of the penalty is not stayed. the executive director may refer the 
matter to the attorney 2eneral for collection of the amount of the penalty. 

(n) Judicial review of the ordec-
(1) js instituted by filing a petition as provided by Subchapter G. 

Chapter 2001. Goyernment Code: and 
(2) is under the substantial eyidence rule. 

(o) If the court sustains the occurrence of the violation. the court may 
uphold or reduce the amount of the penalty and order the person to pay the full 
or reduced amount of the penalty If the court does not sustain the occurrence 
of the violation. the court shall order that no penalty is owed. 

(p) When the jud2ment of the court becomes final. the court shall 
proceed under thjs subsection. If the person paid the amount of the penalty 
and if that amount is reduced or is not upheld by the court. the court shall 
order that the appropriate amount plus accrued interest be remitted to the 
person. The rate of the interest js the rate charged on loans to depository 
institutions by the New York Federal Reserye Bank and the interest shall be 
paid for the period beginning on the date the penalty was paid and ending on 
the date the penalty js remitted. If the person gave a supersedeas bond and if 
the amount of the penalty is not upheld by the court the court shall order the 
release of the bond. If the person gave a supersede as bond and if the amount 
of the penalty is reduced. the court shall order the release of the bond after the 
person pays the amount. 

Cql A penalty collected under this section shall be sent to the comptroller 
for deposit in the general revenue fund. 

(r) All proceedings under this section are subject to Chapter 2001. 
Government Code. 
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SECTION 37. Chapter 43, Human Resources Code, is amended by 
adding Section 43.0042 to read as follows: 

Sec. 43 0042. RECOGNITION OF LICENSE ISSUED BY ANOTHER 
STATE. (a) The department may waive any prerequisite to obtainine 
a license for an applicant: 

(1) after reviewing the applicant's credentjals and determining that 
the applicant holds a valid license from another state that has license 
requirements substantially equiyalent to those of this state: or 

C2l after determining the applicant has a yalid license from another 
state with which this state has a reciprocity agxeement. 

(bl The department may enter into an agreement with another state to 
permit licensing by reciprocity. 

SECTION 38. Chapter 43, Human Resources Code, is amended by 
adding Section 43.0055 to read as follows: 

Sec. 43.0055. COMPETITIVE BIDDING OR ADVERTISING RULES. 
(a) The department may not adopt rules restrictine cornpetitjye bjddjng or 
advertising by a license holder except to prohibit false. misleading or 
deceptive practices. 

Cb) In its rules to prohibit false misleading. or deceptive practices the 
department may not include a rule that: 

(1) restricts the use of any medium for adyertjsing: 
(2) restricts the use of a license holder's personal appearance or 

voice in an advertisement: 
(3) relates to the size or duration of an advertisement by the license 

holder: or 
(4) the license holder's advertisement under a trade name. 

SECTION 39. Section 43.006, Human Resources Code, is amended to 
read as follows: 

Sec. 43.006. FEES. The board may set and charge fees for administering 
an examination and issuing an initial license. [m) renewal liccnse,_Q[ 
provisional license in amounts necessary to cover the costs of administering 
this chapter. 

SECTION 40. Chapter 43, Human Resources Code, is amended by 
adding Section 43.0081 to read as follows: 

Sec 43.0081. PROVISIONAL LICENSE. (a) The department may 
issue a provisional license to an applicant licensed in another state who 
applies for a license in this state. An applicant for a provisional Iicense under 
this section must· 

(1) be licensed in aood standina as a child-care administrator for at 
least two years in another state the District of Columbia. a foreian country or 
a territory of the lJnjted States that has licensina requirements that are 
substantially equivalent to the requirements of this chapter: 

(2) hayc passed a national or other examina(ion recoenized by the 
department Iha( demonstrates competence in the field of child-care 
administration: and 

(3l be sponsored by a person licensed by the department under this 
chapter with whom the proyisional license holder may practice under 
this section. 
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(b) The department may waive the requirement of Subsection (a)(3) for 
an applicant if the department determines that compliance with that 
subsection constitutes a hardship to the applicant. 

(c) A provisional license is valid until the date the department approves 
or denies the proyisjona1 license holder's application for a license. The 
department shall issue a license under this chapter to the proyisjonal license 
holder if: 

(1) the provisional license holder passes the examination required by 
Section 43.004· 

(2) the department verifies that the provisional license holder has the 
academic and experience requirements for a license under this chapter· and 

(3) the proyjsional license holder satisfies any other license 
requirements under this chapter. 

(d) The department must complete the processing of a provisional 
license holder's application for a license not later than the 180th day after the 
date the provisional license is issued The department may extend 
the 180-day limit if the results of the license holder's examination have not 
been received by the department. 

SECTION 41. Subsections (b) through (f), Section 43.009, Human 
Resources Code, are amended to read as follows: 

(b) The board shall recoenize. prepare. or administer continujn~ 
education programs for license holders. The continuing education 
requirement may be fulfilled by studies in the areas of legal aspects of child 
care, concepts related to the field of social work, or other subjects approved 
by the department. 

(c) A person wbo is otherwise eligible to renew a license may renew an 
unexpired license by paying to the department before the expiration date of 
the license the required renewal fee. A person whose license has expired may 
not en2a~e in the activities that require a license until the ljcense has been 
renewed under the provisions of this section. 

(d) If a person's license has been expired for 90 days or less, the person 
may renew the license by paying to the department one and (the 1eqtti1ed 
1cncwttl fee and a fee that is] one-half times the required renewal [-of-the 
cxarniaation] fee [for the license]. 

(e) If a person's license has been expired for longer than 90 days but less 
than one year [two ye01s), the person may renew the license by paying to the 
department two tjmes the required [all unpaid) renewal [fees and a) fee [that 
is cqttal to the cxatnination fee fo1 the license]. 

(f) If a person's license has been expired for one year (two 1en1S] or 
longer, the person may not renew the license. The person may obtain a new 
license by submitting to reexamination and complying with the requirements 
and procedures for obtaining an original license. If the [Ilo"ever, the 
depathncnt n1ay rcncn nithout 1ccxa1nination an cxphcd license of a] person 
(who) was licensed in this state, moved to another state, and is currently 
licensed and has been in practice in the other state for the two years preceding 
application. the person may renew an expired license without reexamination. 
The person must pay to the department a fee that is equal to two times the 
reguired renewal [the examination] fee for the license. 
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SECTION 42. Section 43.010, Human Resources Code, is amended to 
read as follows: 

Sec. 43.010. LICENSE REVOCATION. [eR] SUSPENSION,___QR 
REFUSAL; REPRIMAND OR PROBATION. (a) The department shall 
revoke. suspend. or refuse to renew a license. place on probation a person 
whose license has been suspended or reprimand a license bolder for 
a violation by the license holder of this chapter or a rule of the board. 

(hl The department may revoke a license if the license holder is: 
(1) convicted of a felony; 
(2) convicted of a misdemeanor involving fraud or deceit; 
(3) addicted to a dangerous drug or intemperate in the use of 

a !coho!; or 
(4) grossly negligent in performing duties as 

a child-care administrator. 
(!;) [{b}] The department shall suspend a license, place on probation 

a person whose license has been suspended, or reprimand a license holder for 
a violation of this chapter or a rule of the board. 

(lU If a license suspension is probated, the department may require the 
license holder: 

(1) to report regularly to the department on the conditions [moltCLs 
that ate tlte basis] of the probation; 

(2) to limit practice to the areas prescribed by the department; or 
(3) to continue or renew professional education until the practitioner 

attains a degree of skill satisfactory to the department in those areas jn whjch 
improvement is a condition [that ate the bt1sis] of the probation. 

SECTION 43. Chapter 43, Human Resources Code, is amended by 
adding Sections 43.0105 and 43.0106 to read as follows: 

Sec 43.0105. REVOCATION OF PROBATION. The department may 
revoke the probation of a license holder whose license is suspended if the 
license holder violates a term of the conditions of probation. 

Sec. 43.0106. DISCIPLINARY HEARING. If the department proposes 
to suspend. revoke. or refuse to renew a person's license. the person is entitled 
to a hearing conducted by Jhe State Office of Administrative Hearings. 
Proceedin2s for a disciplinary action are aoverned by the administrative 
procedure law. Chapter 2001. Government Code. Rules of practice adopted 
by the board under Section 2001.004. Goyernment Code. applicable to the 
proceedin~s for a disciplinary action may not conflict with rules adopted by 
the State Office of Administrative Hearin~s. 

SECTION 44. Subdivision (2), Section 48.002, Human Resources Code, 
is amended to read as follows: 

(2) "Abuse" means: 
(A) the negligent or wilful infliction of injury, unreasonable 

confinement, intimidation, or cruel punishment with resulting physical or 
emotional harm or pain to an elderly or disabled person by the person's 
caretaker family member. or other individual who has an oniointi 
relationship with the person; or · 

(B) sexual abuse of an elderly or disabled person, including 
any involuntary or nonconsensual sexual conduct that would constitute an 
offense under[• 
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[fit) Section 21.08, Penal Code 
(indecent exposure)[;) or 

[tn}) Chapter 22, Penal Code (assaultive offenses). 
committed by the person's caretaker. family member. or other individual who 
has an ongoin~ relationship with the person. 

SECTION 45. Subsection (a), Section 48.0215, Human Resources Code, 
as amended by Chapters 76, 303, and 1039, Acts of the 74th Legislature, 
Regular Session, 1995, is amended to read as follows: 

(a) The department shall file an application under 
Section 682 or 875 [Chaptc1 JHII), [of-the) Texas Probate Code, to be 
appointed guardian of the person QI [!md) estate or both of an individual who 
is a minor, is a conservatee of the department, and, because of a physical or 
mental condition, will be substantially unable to provide food, clothing, or 
shelter for himself or herself, to care for the individual's own physical health, 
or to manage the individual's own financial affairs when the individual 
becomes an adult. If a less restrictive alternative to ~uardjanship is available 
for an individual. the department shall pursue the alternative instead of 
applying for appointment as a guardian. 

SECTION 46. Section 48.0215, Human Resources Code, is amended by 
amending Subsection (b) and adding Subsection (e) to read as follows: 

(b) As a last resort, the department may apply to be appointed guardian 
of the person or estate of an elderly or disabled person who is found by the 
department to be in a state of abuse. neglect. or exploitation and who, 
because of a physical or mental condition, will be substantially unable to 
provide food, clothing, or shelter for himself or herself, to care for the 
individual's own physical health, or to manage the individual's own financial 
affairs. A representative of the department shall take the oath required by the 
Texas Probate Code on behalf of the department if the department is 
appointed guardian. If the department knows that an individual is willing and 
able to serve as the guardian, the department may inform the court of that 
individual's willingness and ability. 

(e) The department may not be reQuired to pay fees associated with the 
appointment of a iuardian ad litern or attorney ad litem. 

SECTION 47. Section 48.036, Human Resources Code, is amended by 
amending Subsection (a) and adding Subsection (c) to read as follows: 

(a) Except as prescribed by Section 48.082, a person having [1eaMnable] 
cause to believe that an elderly or disabled person is in the state of abuse, 
exploitation, or neglect shall report the information required by 
Subsection (bl immediately to the department. 

(c) The duty imposed by Subsection (a) applies without exception to 
a person whose professional communications are generally confidential. 
including an attorney clergy member medical practitioner social worker. 
and mental health professjonal. 

SECTION 48. Subchapter C, Chapter 48, Human Resources Code, is 
amended by adding Section 48.0362 to read as follows: 

Sec 48.0362. FALSE REPORT: PENALTY A person commits an 
offense if the person knowingly or intentionally reports information as 
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provided in thjs chapter that the person knows is false or lacks factual 
foundation An offense under this section is a Class B misdemeanor. 

SECTION 49. Section 48.037, Human Resources Code, is amended by 
adding Subsection (c) to read as follows: 

(c) The department by rule may assign priorities and prescribe 
investigative procedures for conducting investigations accordina to 
the degree of severity and immediacy of the alleged harm to the 
individual. Notwithstanding Subsection (a) the department's priorities and 
procedures may provide that an investigation is not required to be initiated 
within 24 hours in all cases. This subsection does not apply to investigations 
conducted under Subchapter E, 

SECTION 50. Section 48.081, Human Resources Code, is amended to 
read as follows: 

Sec. 48.081. INVESTIGATION OF REPORTS IN MHMR FACILITIES 
AND IN COMMUNITY CENTERS. (a) The department shall receive and 
investigate reports of the abuse, neglect, or exploitation of an individual: 

(1) receiving services in a facility operated by the Texas Department 
of Mental Health and Mental Retardation; or 

(2) being provided services through a program under contract with 
a facility operated by the Texas Department of Mental Health and 
Mental Retardation. 

(b) The department and the Texas Department of Mental Health and 
Mental Retardation shall develop joint rules to facilitate investigations in 
state mental health and mental retardation facilities. 

(c) The department shall receive and investigate a report of the alleged 
abuse, neglect, or exploitation of an individual receiving services in 
a community center or from a program providing services under contract with 
a community center. 

(d) The department shall forward to a state mental health or mental 
retardation facility, a community center, or a program providing mental 
health or mental retardation services under contract with such a facility or 
community center: 

(1) a copy of any report the department receives relating to alleged or 
suspected abuse, neglect, or exploitation of an individual receiving services 
from that facility, community center, or program; and 

(2) a copy of the department's investigation findings and report. 
(e) The department and the Texas Department of Mental Health and 

Mental Retardation by joint rules shall establish procedures for resolving 
disagreements between the department and the Texas Department of Mental 
Health and Mental Retardation concerning the department's investigation 
findings. A confjrmed investiaation findina by the department may not be 
changed by a superintendent of a state mental health or mental retardation 
facility or a director of a community center. 

(f) After completion of the appeals process, the department shall refer 
a complaint relating to an investigation conducted by the department under 
this section to the department's ombudsman office for appropriate action. 

(g) [ffl] If the department's investigation under this section reveals that 
an elderly or disabled person has been abused by another person in a manner 
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that constitutes a criminal offense under any Jaw, including Section 22.04, 
Penal Code, a copy of the investigation shall be submitted to the appropriate 
Jaw enforcement agency. 

(h) The department by rule may assign priorities to an investigation 
conducted by the department under this section. The primary criterion used 
by the department jn assigning a priority must be the risk that a delay in the 
investigation will impede the collection of evidence. 

(i) The department and the Texas Department of Mental Health and 
Mental Retardation shall jointly develop and implement a single system to 
track reports and investigations under this section. To faciljtate 
implementation of the system. the department and the Texas Department of 
Mental Health and Mental Retardation shall use appropriate methods of 
measuring the number and outcome of reports and investigations under 
this section. 

(il [tg1] In this section, "community center" has the meaning assigned by 
Section 531.002, Health and Safety Code. 

SECTION 51. Subsections (b) through (f), Section 48.101, Human 
Resources Code, are amended to read as follows: 

(b) Confidential information may be disclosed only for a purpose 
consistent with this chapter and as provided by department or investigating 
state agency rule and applicable federal law. 

(c) A court may order disclosure of confidential information only if: 
(1) a motion is filed with the court requesting release of the 

information and a hearing on that request; 
(2) notice of that hearing is served on the department or investigating 

state agency and each interested party; and 
(3) the court determines after the hearing and an in camera review of 

the information that disclosure is essential to the administration of justice and 
will not endanger the life or safety of any individual who: 

(A) is the subject of a report of abuse, neglect, or exploitation; 
(B) makes a report of abuse, neglect, or exploitation; or 
(C) participates in an investigation of reported abuse, neglect, 

or exploitation. 
(d) The department or investigating state agency by rule shall provide for 

the release on request to a person who is the subject of a report of abuse, 
neglect, or exploitation or to that person's legal representative of otherwise 
confidential information relating to that report. The department or 
jnyestjgatjng state agency shall edit the information before release to protect 
the confidentiality of information relating to the reporter's identity and to 
protect any other individual whose safety or welfare may be endangered 
by disclosure. 

(e) The department or investigating state agency may adopt rules relating 
to the release of information contained in the record of a deceased individual 
who was the subject of an jnyestigation conducted by [to iOhom] the 
department or investigating state a1iency [has p1ovided ptotcctive set vices]. 
The rules must be consistent with the purposes of this chapter and any 
applicable state or federal law. 
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(f) The department or investigating state agency may establish 
procedures to exchange with another state agency or governmental entity 
information that is necessary for the department~ [m-tlte] agency. or 
entity to properly execute its respective duties and responsibilities to provide 
services to elderly or disabled persons under this chapter or other law. An 
exchange of information under this subsection does not affect whether the 
information is subject to disclosure under Chapter 552, Government Code. 

SECTION 52. Subsection (a), Section 48.103, Human Resources Code, 
is amended to read as follows: 

(a) A person, including a guardjan and notwithstanding Section 675. 
Texas Probate Code. may not interfere with: 

(1) an investigation by the department or by a protective services 
agenc of alleged abuse, neglect, or exploitation of an elderly or disabled 
person; or 

(2) the provision of protective services to an elderly or 
disabled person. 

SECTION 53. Section 161.001, Family Code, is amended to read 
as follows: 

Sec. 161.001. INVOLUNTARY TERMINATION OF PARENT-CHILD 
RELATIONSHIP. The court may order termination of the parent-child 
relationship if the court finds by clear and convincing evidence: 

(1) that the parent has: 
(A) voluntarily left the child alone or in the possession of 

another not the parent and expressed an intent not to return; 
(B) voluntarily left the child alone or in the possession of 

another not the parent without expressing an intent to return, without 
providing for the adequate support of the child, and remained away for 
a period of at least three months; 

(C) voluntarily left the child alone or in the possession of 
another without providing adequate support of the child and remained away 
for a period of at least six months; 

(D) knowingly placed or knowingly allowed the child to 
remain in conditions or surroundings which endanger the physical or 
emotional well-being of the child; 

(E) engaged in conduct or knowingly placed the child with 
persons who engaged in conduct which endangers the physical or emotional 
well-being of the child; 

(F) failed to support the child in accordance with his ability 
during a period of one year ending within six months of the date of the filing 
of the petition; 

(G) abandoned the child without identifying the child or 
furnishing means of identification, and the child's identity cannot be 
ascertained by the exercise of reasonable diligence; 

(H) voluntarily, and with knowledge of the pregnancy, 
abandoned the mother of the child beginning at a time during her pregnancy 
with the child and continuing through the birth, failed to provide adequate 
support or medical care for the mother during the period of abandonment 
before the birth of the child, and remained apart from the child or failed to 
support the child since the birth; 
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(I) contumacfously refused to submit to a reasonable and 
lawful order of a court under Chapter 264; 

(J) been the major cause of: 
(i) the failure of the child to be enrolled in school as 

required by the Education Code; or 
(ii) the child's absence from the child's home 

without the consent of the parents or guardian for a substantial length of time 
or without the intent to return; 

(K) executed before or after the suit is filed an unrevoked or 
irrevocable affidavit of relinquishment of parental rights as provided by 
this chapter; 

(L) been adjudicated to be criminally responsible for the death 
or serious injury of a child; 

(M) had his or her parent-child relationship terminated with 
respect to another child based on a finding that the parent's conduct was in 
violation of Paragraph (D) or (E) or substantially equivalent provisions of the 
Jaw of another state; [or] 

(N) constructively abandoned the child who has been in the 
permanent or temporary managing conservatorship of the Department of 
Protective and Regulatory Services or an authorized agency for not Jess than 
six months [one ) cat], and: 

(i) the department or authorized agency has made 
reasonable efforts to return the child to the parent; 

(ii) the parent has not re2ularly visited or 
maintained significant contact with the child; and 

(iii) the parent has demonstrated an inability to 
provide the child with a safe environment; or 

(0) failed to comply with the proyisjons of a court order that 
specifically established the actions necessary for the parent to obtain the 
return of the child who has been in the permanent or temporary managing 
conservatorship of the Department of Protectiye and Reaulatory Services for 
not less than nine months as a result of the cbild 1s removal from the parent 
under Chapter 262 for the abuse or neglect of the child: and 

(2) that termination is in the best interest of the child. 
SECTION 54. Subchapter B, Chapter 201, Family Code, is amended by 

adding Section 201.1085 to read as follows: 
Sec. 201.1085. DISCRETIONARY APPOINTMENT OF MASTER FOR 

CHILD PROTECTION CASES. The presiding judge of an administratjve 
judicial re2ion may appoint a master for a court handlin2 child protection 
cases if the court needs assistance in order to process the cases in 
a reasonable time. 

SECTION 55. Section 261.001, Family Code, is amended by adding 
Subdivision (7) to read as follows: 

(7) "Board" means the Board of Protective and Reaulatory Seryjces. 
SECTION 56. Section 261.107, Family Code, is amended to read 

as follows: 
Sec. 261.107. FALSE REPORT; PENALTY. A person commits an 

offense if the person knowingly or intentionally makes a report as provided in 
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this chapter that the person knows is false or lacks factual foundation. An 
offense under this section [sobscction] is a Class A [BJ misdemeanor. 

SECTION 57. Subchapter D, Chapter 261, Family Code, is amended by 
adding Section 261.3015 to read as follows: 

Sec. 261.3015. FLEXIBLE RESPONSE SYSTEM. (a) In assigning 
priorities and prescribing investigative procedures based on the severity and 
immediacy of the alleged harm to a child under Section 261.301(d) (he board 
by rule shall establish a flexible response system to allow the depar(ment to 
allocate resources by investigating serjous cases of abuse and neglect and 
providing assessment and family preservation services in less serious cases. 

(b) The classification under the flexible response system of a case may 
be changed as warranted by the circumstances. 

(cl The depar(ment may implement the flexible response system by 
establishing a pilot program in a single department seryjce region. The 
department shall study the results of the system in the rejiion in determining 
the method by which to implement the system statewide. 

SECTION 58. Subchapter D, Chapter 261, Family Code, is amended by 
adding Section 261.3016 to read as follows: 

Sec. 261.3016. INYESTIGATION BY LAW ENFORCEMENT PILOT 
PROGRAM. (a) Not later than March 1, 1998. the department may enter into 
an agreement with the sheriff of a county haying a population of not more 
than 25.000 under which the sheriff shall have the duty to conduc( 
jnyestigations of reports of abuse or nealect under this chapter. 

(b) An agreement under this section must: 
(I l specify the respec(ive responsibilities of the sheriff and of the 

department in the jnyestigative process: 
(2) provide that the department shall assist in the removal of a child 

under Chapter 262 if necessary for the protection of the child· 
(3) provide for the use of any available children's advocacy center or 

multidisciplinary team under Subchap(er E Chapter 264: 
14) include provisions for the reimbursement by the department from 

available state and federal funds of the costs incurred by the sheriff in 
conductinG" an investigation of a report of abuse or neglect: and 

(5) con(ajn other provisions that the sheriff and department 
determine to be necessary and approprjate. 

(c) This sec(ion may not be interpreted as preyenting the department 
from assisting a sheriff in an investigation under this section. 

Cd) An aareement under this section is not required to include the 
investigation by a sheriff of a report of abuse or ne~lect that is alle~ed to have 
occurred in a faci!ity or home re~ulated by the department under Chapter 42, 
Human Resources Code. or an investigation conducted by the department 
under Sec(ion 48.081, Human Resources Code, or Section 261,404. 

(e) If an agreement is made under this section. the department and the 
sheriff who is a party (o the agreement shall repor( not later than 
December 1, 1998, to the goyernor, the lieutenant governor, (he speaker of the 
house of representatives and the legislature regarding (he performance of 
investigations under the a~reement. 

SECTION 59. Section 261.311, Family Code, is amended to read 
as follows: 
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Sec. 261.311. NOTICE OF REPORT [HffERVIEW OR 
EXAMINA'f!Otl]. (a) When [ff;] during an investigation of a report of 
suspected child abuse or neglect[;] a representative of the department or the 
designated agency conducts an interview with or an examination of 
a child, the department or designated agency shall make a reasonable effort 
before 24 hours after the time of the interview or examination to notify each 
parent of the child and the child's legal guardian, if one has been appointed,Qf 
the nature of the allegation and of the fact that the interview or examination 
was conducted. 

(b) If a report of suspected child abuse or neglect js administratively 
closed by the department or designated agency as a result of a preliminary 
inyestjgation that did not include an interview or examination of the child the 
department or designated agency shall make a reasonable effort before the 
expiration of 24 hours after the time the investigatjon is closed to notify each 
parent and legal guardian of the child of the disposition of the inyestigation. 

(c) The notice required by Subsection la) or (b) is not required if the 
department or agenGy determines that the notice is likely to endanger the 
safety of the chHd who is the subject of the report, the person who made the 
report. or any other person who participates in the inyestiKation of the report. 

(d) The notice required by SubseGtion (a) or (b) may be delayed at the 
request of a Jaw enforcement agency if notification durinli the required time 
would interfere wjth an ongoing criminal investigation. 

SECTION 60. Subchapter D, Chapter 261, Family Code, is amended by 
adding Section 261.315 to read as follows: 

Se£. 261.315. REMOYAL OF CERTAIN lNYESTIGATION 
INFORMATION FROM RECORDS. (a) At the conclusion of an 
investigation in whjch the department determines that the person alleged to 
have abused or neglected a child did not commit abuse or neglect the 
department shall notify the person of the person's right to reqyest the 
department to remove information about the person's alleged role in the abuse 
or neglect report from the department1s records. 

(b) On reqyest ynder Subsection (a) by a person whom the department 
has determined did not commit abuse or neglect the department shall remove 
information from the department's records concernins the person's alleged 
role in the abuse or neglect report. 

(c) The board shall adopt rules neGessary to administer this section. 
SECTION 61. Subsection (a), Section 262.109, Family Code, is 

amended to read as follows: 
(a) The department or other agency must give written notice as 

prescribed by this section to each parent of the Ghild or to the child's [parent;] 
conservator[;] or legal guardian when a representative of the Department of 
Protective and Regulatory Services or other agency takes possession of 
a child under this chapter. 

SECTION 62. Subsection (c), Section 262.201, Family Code, is 
amended to read as follows: 

(c) If the court finds sufficient evidence to satisfy a person of ordinary 
prudence and caution that there is a continuing danger to the physical health 
or safety of the child and for the child to remain in the home is contrary to the 
welfare of the child, the court shall~ 
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ill issue an appropriate temporary order under Chapter 105;..J!!!l! 
(2) inform each parent in open court that parental and custodial 

rifihts and duties may be subject to restriction or to termination unless the 
parent or parents are willin~ and able to provide the child with 
a safe environment. 

SECTION 63. Subchapter A, Chapter 263, Family Code, is amended by 
adding Section 263.006 to read as follows: 

Sec. 263.006. WARNING TO PARENTS. At the status hearing under 
Subchapter C and at each permanency hearine under Subchapter D held after 
the court bas rendered a temporary order appointine the department as 
temporary managing conservator. the court shall inform each parent in open 
court that parental and custodial riehts apd duties may be subject to restriction 
or to termination unless the parent or parents are willine and able to provide 
the child with a safe environment. 

SECTION 64. Section 263.201, Family Code, is amended to read 
as follows: 

Sec. 263.201. STATUS HEARING; TIME. Not later than the 60th day 
after the date the court renders a temporary order appojntine the department 
as temporary managin~ copseryator of a child [of a full advctsary hearing 
under Chapter 262], the court shall hold a status hearing to review the child 1s 
status and the permanency plan deye!oped for the child. 

SECTION 65. The beading to Subchapter D, Chapter 263, Family Code, 
is amended to read as follows: 

SUBCHAPTER D. PERMANENCY [RE'•'IEW) HEARINGS 
SECTION 66. Subsections (a) and (b), Section 263.301, Family Code, 

are amended to read as follows: 
(a) Notice of a permanency (re¥tew] hearing shall be given as provided 

by Rule 21a, Texas Rules of Civil Procedure, to all persons entitled to notice 
of the hearing. 

(b) The following persons are entitled to at least 10 days' notice of 
a permanency hearing [lo 1cYitn a child's placc111cnt] and are entitled to 
present evidence and be heard at the hearing: 

(1) the department; 
(2) the foster parent or director of the group home or institution 

where the child is residing; 
(3) each parent of the child; 
( 4) the managing conservator or guardian of the child; [ mtt!) 
(5) an attorney ad !item appointed for the child under Chapter 107: 
(6) a yolunteer advocate appointed for the child under 

Chapter 107· and 
(1) any other person or agency named by the court to have an interest 

in the child's welfare. 
SECTION 67. Section 263.302, Family Code, is amended to read 

as follows: 
Sec. 263.302. CHILD'S ATTENDANCE AT HEARING. The [com! lllA} 

dispense Hitlt the attendance of the] child shall attend each permanency 
hearin2 unless the court specifically excuses the child 1s attendance. Failure 
by the child to attend a hearing does not affect the validity of an order 
rendered at the [at a placc1ncnt 1c~icw] bearing. 
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SECTION 68. Subchapter D, Chapter 263, Family Code, is amended by 
adding Section 263.3025 to read as follows: 

Sec. 263.3025. PERMANENCY PLAN. (a) The department shall 
prepare a permanency plan for a child for whom the department has been 
appointed temporary managing conservator. The department shall give 
a copy of the plan to each person entitled to notice under Section 263.301(b) 
not later than the 10th day before the date of the child's first 
permanency hearine. 

(b) In addition to the requirements of the department rules governing 
permanency plannine the permanency plan must contain the information 
required to be included in a permanency progress report under 
Section 263.303. 

(c) The department shall modify the permanency plan for a child as 
required by the circumstances and needs of the chjld. 

SECTION 69. Section 263.303, Family Code, is amended to read 
as follows: 

Sec. 263.303. PERMANENCY PROGRESS [S'f}r'fUS] REPORT. 
(a) Not later than the 10th day before the date set for each permanency 
hearing other than the first permanency [re-riew] hearing, the department or 
other authorized agency shall file with the court and provide to each party. the 
child's attorney ad !item. and the child's volunteer advocate a permanency 
progress [-] report unless the court orders a different period fur 
providine the report [ 01 01 dc1 s that a 1epo1 t is not 1 cqtti1 ed for 
a specific hearing]. 

(b) The permanency progress[-] report must: 
(1) recommend that the suit be dismissed: or 
(2) recommend that the suit continue. and: 

(A) identify the date for dismissal of the suit under 
this chapter· 

(B) provide: 
(i) the name of any person entitled to notice under 

Chapter 102 who has not been seryed · 
(ii) a description of the efforts by the department or 

another agency to locate and request service of citation: and 
(iii) a description of each parent's assjstaoce jn 

providing information necessary to locate an unserved party: 
(Q evaluate [all 1clc11ant info11nation concctning each of the 

guidelines undet this chaplet and] the parties 1 compliance with temporary 
orders and with the service plan; 

(D) evaluate whether the child's placement in substitute care 
meets the child 1s needs and recommend other plans or services to meet the 
child's special needs or circumstances: 

(E) describe the permanency plan for the child and recommend 
actions necessary to ensure that a final order consistent with that permanency 
plan is rendered before the date for dismissal of the suit under this 
chapter: and . 

.(E) [ (2) t ecotntnend one of the folio n ing actions. 
[(A) that the child be 1etu1ncd to the child's ho1ne and that the 

snit be disrnissed, 
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[(B) that the child be 1cttnned to the child's hon1c Aith the 
depznttttent 01 othct agency retaining conscr•ato1ship, 

[(C) that the child re111ain in substitttte care fut a specified 
pc1iod and that the ehild'3 pa1cnts eontiatte to Aork tonatd p1oviding the child 

beeaa:sc of the child's special needs 01 ei1ettn1stances, or 
[(F) that othc1 plans be 1nade 01 ot11e1 sct\iccs pto\idcd in 

acco1daucc with the child's special needs 01 circu1nstanccs, and 
[ffl] with respect to a child 16 years of age or older, identify the 

services needed to assist the child in the transition to adult life. 
(c) A parent whose parental rights are the subject of a suit affecting the 

parent-child relationship, the attorney for that parent, or the child's attorney 
ad !item or guardian ad !item may file a response to the department's or other 
agency's report filed under Subsection (b). A response must be filed not later 
than the third day before the date of the hearing. 

SECTION 70. Section 263.304, Family Code, is amended to read 
as follows: 

Sec. 263.304. INITIAL PERMANENCY [REVIEW] HEARING; TIME. 
Not later than the 180th day after the date the court renders a temporary order 
appointing the department as temporary managinii: conservator of a child [of 
the eonelttsion of the fttll adve1sat) hearing under Chapte1 262], the court 
shall hold a permanency hearing to review the status of, and permanency plan 
for, the [a] child to ensure that a final order consistent with that permanency 
plan is rendered before the date for dismissal of the sujt under this chapter [in 
suhstitttte cate in the court's jutisdietion, including the titne £01 the 
co1npletion of the plan and the pt6jeeted date fo1 the aehie~en1eut of the 
child's pet 1nanene) plan]. 

SECTION 71. Section 263.305, Family Code, is amended to read 
as follows: 

Sec. 263.305. SUBSEQUENT PERMANENCY (REVIEW] HEARINGS. 
A subsequent permanency hearing before entry of a final order [Sttbscqucat 
1e.,icw hca1ings) shall be held [not ea1lie1 than 5 1/2 1nonths and] not later 
than the 120th day [scuco 1noath•] after the date of the last permanency 
hearing in the suit......fQr [unless, fot] good cause shown or on the court's own 
IDQ1iQn [by it patt)], the court may order more frequent hearings [an ea1lie1 
hearing is appro.,ed b) the cou1t]. 

SECTION 72. Section 263.306, Family Code, is amended to read 
as follows: 

Sec. 263.306. PERMANENCY [REVIEW] HEARINGS: PROCEDURE. 
At each permanency [review] hearing the court shall [dcteimiac]: 

(1) identify [the idcatit} of] all persons or parties present at the 
hearing or those given notice but failing to appear; 

(2) review the efforts of the department or another agency in: 
(A) attempting to locate all necessary persons: 
(B) requesting service of citation: and 
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(Cl obtaining the assistance of a parent in providinc 
information necessary to locate an absent parent: 

(3) return the child to the parent or parents if (nhcthc1) the child's 
parent or parents are willing and able to provide the child with a safe 
environment and the return of the child is in the child's best interest; 

(4) place the child with a person or entity other than a parent. 
entitled to service under Chapter 102 if the person or entity is willing and able 
to provide the child with a safe environment and the return of the child is in 
the child's best interest; 

(5) evaluate the department's efforts to identify relatives who could 
provide the child with a safe environment. if the child is not returned to 
a parent or another person or entity entitled to service under Chapter 102; 

(6) evaluate the parties' compliance with temporary orders and 
((3) the extent to nhich the child's ptucnts have taken the necessary 

actions 011esponsibilities tontud achieving the plan goal dating the pc1iod of 
the se1~icc plan and the extent to nhich the dcpathncot 01 othct atttho1ized 
agency has pto~idcd assistance to the patents as pto\dded in] the service plan; 

(7) determine [ft]) whether; 
(Al the child continues to need substitute care; 
au [and nhcthct] the child's current placement is appropriate 

for meeting the child's needs;__aru! 
(C) other plans or services are needed to meet the child's 

special needs or circumstances; 
(8) if the child is placed in institutional care determine whether 

efforts have been made to ensure placement of the child jn the least restrictive 
environment consistent with the best interest and special needs of the child: 

(9) if the child is 16 years of age or older order services that are 
needed to assist the child in making the transition from substjtute care to 
independent living if the services are ayailable in the community: 

(10) determine plans. services. and further temporary orders 
necessary to ensure that a final order is rendered before the date for dismissal 
of the suit under thjs chapter· and 

(11) determine the date for dismissal of the suit under this chapter 
and give notice in open court to all partjes of: 

(Al the dismissal date; 
(B) the dale of the next permanency hearin~; and 
(C) the date the suit is set for trial. 

[(5) a date fo1 achieving the child's pe11nauency plan, 
[(6) if the child has been in substitute ca1e for not less 

than 18 111011ths, the futute statu3 of the child and the app1op1iatcness of the 
date by nltich the child may 1ctu1n hotne and nhcthct to 1cndc1 fu1thcr 
app1op1iate 01de1s, 

[(7) if the child is in substitute ca1c outside the state, nhethcr the 
out of state placc1ncut contin11es to be apptopriatc and in the best intetest of 
the child, 

[(8) nhcthct the child's parents ate willing and able to p1o~idc the 
child nith a safe en•:i1on1nent nithout the assistance of a sci ;dee plan and, if 
so, 1etu111 the child to the parents, 
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((9) nhcthct the child 1s pa1euts a1e willing and able to p1ovidc the 
child nith a safu en:~ itonzncut with the assistance of a ser ~ice plan and, if so, 
teturn the child 01 continue the placement of the child in the child's home 
undet the depathncnt's 01 othc1 agency's snpct v i3ion, 

({10) nhethcz the child's pa1cnls a1e presently unnilling 01 ttnable to 
pto•iide tlte child with a safe cnvitonmcnt, even with the assistance of 
a set vice plan, and, if so, 01 det the child to 1 c111ain undct the dcpa1 t1ncnt's 01 
othct agency's 1nanaging conse1vato1ship fut a pctiod of tin1e specified by 
the COOi l, 

[(11) nhetltct a long tc11n substitute ca1c place1ncnt is in the child's 
best intctcst because of the child's special needs 01 citcu111stanccs and, if so, 
begin a long te1n1 substitute cazc placement and if the child is placed in 
institutional catc, whcthc1 cffozts have been 111adc to cnsttte placement of the 
child in the least tcshictivc cncitonment consistent n:ith the best intetcst and 
special needs of the child, 

[(12) nhcthc1 a child is 16 )Cats of age 01 oldct and, if so, otdc1 the 
sci,. ices that ate needed to nssist the child in tnaking the t1 ltnsition fzozn 
stabstitttte ca1e to independent Ii Ying if the set 11ices ate aYailable in 
the COtillllttttit), 

((13) whctltet the child has been placed with the depathnent under 
a 11olunta1y place1nent agreement and, if so, 01dc1 that the depathnent oill 
institute fu1thc1 ptocecdiags 01 1ctut11 the child to the patents, 

[(14) n bcthct the depa1 tznent 01 attthorizcd agency has custodj, 
cate, and conttol of the child nndct an affida11 it of zeliaqnislnncnt of pazcntal 
tights nanting the depatltnent 111anaging conse1 vttto1 and, if so, dhect the 
depathnent 01 attthozized agency to institntc ftnthet p1occcdings, and 

[(15) whetbet pa1ental tights to the child ltaYc hcc11 tc11ninated and, 
if so, detet rninc ""hcthet the depru tmcnt 01 autho1 ized agent) n ill attcznpt to 
place the child £01 adoption.] 

SECTION 73. Chapter 263, Family Code, is amended by adding 
Subchapters E and F to read as follows: 

SUBCHAPTER E. FINAL ORDER FOR 
CHILD UNDER DEPARTMENT CARE 

Sec. 263.401. DISMISSAL AFTER ONE YEAR: EXTENSION. 
(a) Unless the court has rendered a final order or granted an extension under 
Subsection (!>) on the first Monday after the first anniversary of the date the 
court rendered a temporary order appointing the department as temporary 
managing conseryator. the court shall dismiss the suit affecting the 
parent-child relationship filed by the department that requests termination of 
the parent-child relationship or requests that the department be named 
conservator of the child. 

(b) On or before the time described by Subsection (al for the dismissal of 
the suit. the court may extend the court's jurisdiction of the suit for a period 
stated in the extension order. but not longer than 180 days after the time 
described by Subsection (al. if the court has continuing jurisdiction of the suit 
and the appointment of the d~partment as temporary managing conservator is 
in the best interest of the child If the court grants an extension. the extension 
order must also: 
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Cl\ schedule the new date for dismissal of the suit: and 
(2) make further temporary orders for the safety and welfare of the 

child as necessary to avoid further delay in resolving the suit. 
(c) If the court grants an extension. the court shall render a final order or 

dismiss the suit on or before the date specified in the extension order and may 
not 2rant an additional extension 

(d) For purposes of this section. a final order is an order that: 
(1) requires that a child be returned to the child's parent: 
(2) names a relative of the child or another person as the child's 

rnanagin2 conservator: 
(3) without terminating the parent-child relationship, appoints the 

department as the managing conservator of the child: or 
(4) terminates the parent-child relationship and appoints a relative of 

the child. another suitable person. or the department as mana2ing conservator 
of the child. 

Sec. 263.402. RETURN OF CHILD TO PARENT OR PLACEMENT 
WITH RELATIVE. (a) Notwithstanding Section 263.401, the court may 
retain jurisdiction and not dismiss the suit or render a final order as required 
by that section if the court renders a temporary order that: 

(1) finds that retaining jurisdiction under this section is jn the best 
interest of the child: 

(21 orders the department to return the child to the child's parent or to 
place the child with a relative of the child: 

(3) orders the department to continue to serve as temporary 
managing conservator of the chjld; and 

(4) orders the department to monitor the child's placement to ensure 
that the child is in a safe environment. 

(b\ If the court renders an order under this section the court shall: 
(1) include in the order specific findings regarding the grounds for 

the order: and 
(2) schedule a new date not later than the 180th day after the date the 

temporary order is rendered, for djsmjssal of the suit. 
(c) If a child placed with a parent or relative under this section must be 

moved from that home by the deoa[(ment before the dismissal of the suit or the 
rendering of a final order. the court shall at the time of the move, schedule 
a new date for dismissal of the suit. The new dismissal date may not be later 
than the original dismissal date established under Section 263.401 or 
the 180th day after the date the child is moved under this subsection. 
whichever date is later. 

(d) If the court renders an order under this section the court must include 
in the order specific findings re2arding the grounds for the order. 

Sec. 263.403. FINAL ORDER APPOINTING DEPARTMENT AS 
MANAGING CONSERYATOR WITHOUT TERMINATING PARENTAL 
RIGHTS. (a) The court may render a final order appointing the department 
as managing conservator of the child without terminating the rights of the 
parent of the child if the court finds that: 

(1) appointment of a parent as managina conservator would not be in 
the best interest of the child because the appointment would sj~nificantly 
impair the child's physical health or emotional deyelopment: and 
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(2\ it would not be in the best interest of the child to appoint 
a relative of the child or another person as managing conservator. 

(b) In determining whether the department should be appointed as 
managing conservator of the child without terminating the rights of a parent 
of the child, the court shall take the following factors into consideration: 

(1) that the child will reach 18 years of age jn not less than 
three years: 

(2) that the child is 12 years of age or older and has expressed 
a strong desire aaainst termination or being adopted: 

(3) that the child has special medical or behavioral needs that make 
adoption of the child unlikely: and 

( 4) the needs and desires of the child. 
[Sections 263.404-263.500 reserved for expansjonJ 

SUBCHAPTER F. PLACEMENT REVIEW HEARINGS 
Sec. 263.501. PLACEMENT REVIEW AFTER FINAL ORDER (a) If 

the department has been named as a child's manaaing conservator in a final 
order that does not include termination of parental rights, the court shall 
conduct a placement review hearing at least once every six months until the 
child becomes an adult. 

(b) If the d~partment has been named as a child's managing conservator 
in a final order that terminates a parent's parental rights the court shall 
conduct a placement review bearing at least once every six months until the 
date the child is adopted or the child becomes an adult. 

(c) Notice of a placement review hearing shall be given as provided by 
Rule 21a Texas Rules of Civil Procedure, to each person entitled to notice of 
the hearing. 

(dl The following are entitled to not less than 10 days' notice of 
a placement reyiew hearjng: 

(l) the department: 
(2) the foster parent or director of the group home or institution in 

which the child is residing: 
(3) each parent of the child: 
( 4) each posscssory conservator or guardian of the child: 
(5\ the child's attorney ad !jtem and volunteer advocate. if the 

appointments were not dismissed in the final order· and 
(6) any other person or agency named by the court as having an 

interest in the child's welfare. 
(c) The court may dispense with the requirement that the child attend 

a placement review hearinG. 
Sec. 263.502, PLACEMENT REVIEW REPORT. (a) Not later than 

the 10th day before the date set for a placement review hearjn~. the 
department or other authorized agency sha11 file a placement review report 
with the court and provide a copy to each person entitled to notice under 
Section 263,501(d). 

(b) For good cause shown, the court may order a different time for filin~ 
the placement review report or may order that a report js not required for 
a specific hearing. 

(c) The placement review report must: 
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(1) evaluate whether the child's current placement is appropriate for 
meetine the child's needs: 

(2) evaluate whether efforts have been made to ensure placement of 
the child in the least restrictive environment consistent with the best interest 
and special needs of the chBd if the chBd is placed in institutional care: 

(3) identify the services that are needed to assist a child who is at 
least 16 years of age jn making the transjtion from substitute care to 
independent living jf the seryjces are ayailable in the community: 

(4) identify other plans or services that are needed to meet the child's 
special needs or circumstances: and 

(5) describe the efforts of the department or authorized aeency to 
place the child for adoption if parental riehts to the child have been 
terminated and the chBd is elieib!e for adoption. 

Sec. 263.503. PLACEMENT REVIEW HEARINGS: PROCEDURE. At 
each placement review hearing. the court shall determine whether: 

(ll the child's current placement is appropriate for meetine the 
child's needs· 

(2) efforts have been made to ensure placement of the child in the 
least restrictive environment consistent with the best interest and special 
needs of the child if the chBd is placed in institutional care: 

(3) the services that are needed to assist a chBd who is at 
least 16 years of age in making the transition from substitute care to 
independent liying are available in the community: 

(4) other plans or services are needed to meet the child's special 
needs or circumstances: and 

(5) the department or authorized agenGy has exercised due diligence 
in attemptine to place the child for adoption if parental rights to the child have 
been terminated and the child is eligible for adoption. 

SECTION 74. Section 264.009, Family Code, is amended to read 
as follows: 

Sec. 264.009. LEGAL REPRESENTATION OF DEPARTMENT. 
(a) Except as provided by Subsection (b) QI..(£1, in any action under this kll!k 
(title), the department shall be represented in court by the £l1.l!.!1U'.[• 

[(1) ptosecttting] attorney [who 1ep1escnts the state in c1irainal ctt:ses 
in tbe disttict 01 eottnt) cotttt] of the county where the action is brought,. 
unless the djstrict attorney or criminal district attorney of the county elects to 
provide representatjon[;-m 

((2) otto1ncy gcnctal). 
(b) If the county attorney, district attorney. or criminal district attorney 

is unable to represent the department in an action under this code because of 
a conflict of interest or because special circumstances exist. the attorney 
~eneral shall represent the department in the action. 

(c) If the attorney eenera! js unable to represent the department in an 
action under this code. the attorney general shall deputize an attorney who has 
contracted with the department under Subsection (d) or an attorney employed 
by the d~partment under Subsection (e) to represent the department in 
the action. 
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(dl Subject to the approyal of the attorney general. the department may 
contract with a priyate attorney to represent the department in an action under 
this code. 

(e) The department may employ attorneys to represent the department in 
an action under this code [In a count) n itb a popttlation of 2,800,008 01 11101e, 

in an action under this title, the dcpa1hncnt shall be 1cp1cscntcd in court 
by-thC" 

((1) attotaey nho 1ep1cscnts the state in ci~il cases ht the disttict oz 
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ptttehttse contract residential catc fot children i3 allocated to pto•idct:\ on 
a fixed rnonthly basis if. 

[(1) the allocation is cost cffccti\ic, and 
[(2) the nu1nbc1, ljpt, needs, and conditions of the ehildtcn stt\itd 

ate teasonabl' constant. 
[(b) 'Tltis section does not apply to the ptneltasc of catc in a fostet 

fatnily hon1c]. 
Sec. 264.1061 FOSTER PARENT PERFORMANCE. The department 

shall monitor the performance of a foster parent who has been verified by the 
department in the department's capacity as a child-placing agency. The 
method under which performance is monitored must include the use of 
objective criteria by which the foster parent's performance may be assessed. 
The department shall include references to the criterja in a written agreement 
between the department and the foster parent concerning the foster 
parent's seryices 

SECTlON 76. Section 264.107, Family Code, is amended to read 
as follows: 

Sec. 264.107. PLACEMENT OF CHILDREN. (a) In making 
a placement of a child removed from the home of the child's custodial parent. 
the department shall consider placing the child in the home of the child's 
noncustodjal parent. 

Oil The department shall use a system for the placement of children in 
contract residential care, including foster care, that conforms to the levels of 
care adopted and maintained by the Health and Human Services Commission. 

(£) [(:!>1] The department shall use the standard application for the 
placement of children in contract residential care as adopted and maintained 
by the Health and Human Services Commission. 

SECTION 77. Subchapter B, Chapter 264, Family Code, is amended by 
adding Section 264.1075 to read as follows: 

Sec. 264.1075. USE OF ASSESSMENT SERYICES. Before placing 
a child in substitute care. the department shall use assessment services 
provided by a chjld-care facility or child-placing agency in accordance with 
Section 42.0425. Human Resources Code. to determjne the appropriate 
substitute care for the child. 

SECTION 78. Subchapter C, Chapter 264, Family Code, is amended by 
adding Sections 264.206 and 264.207 to read as follows: 

Sec. 264.206. SEARCH FOR ADOPTIVE PARENTS. (a) The 
department shall begin its efforts to locate qualified persons to adopt a child. 
including persons registered wjth the adoptive parent registry under 
Subchapter B at the time the department's permanency plan for the child 
becomes the termination of the parent-child relationship and adoption of 
the child. 

(b) The department shall report to the court in which the department 
petitions for termination of the parent-child relationship on the child's 
adoptability and the department's search for prospective adoptive parents for 
the child, including information relating to the department's efforts to work 
with licensed child-placing agencies. 
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Sec. 264.207. DEPARTMENT PLANNING AND ACCOUNTABILITY. 
(a) The department shall adopt policies that provide for the improvement of 
the department's services for children and families. including policies that 
provide for conducting a home study within four months after the date an 
applicant is approved for an adoption and documenting the results of the home 
study within 30 days after the date the study is completed. The policies 
adopted under this section must: 

(1) be designed to increase the accountability of the department to 
individuals who receive services and to the public: and 

(2) assure consistency of services provided by the department in the 
different regions of the state. 

{b) To accomplish the goals stated in Subsection (a) the 
department shall: 

(1) establish time frames for the initial screening of families seeking 
to adopt children: 

(2) provide for the evaluation of the effectiveness of the 
department's management-level employees in expeditiously making permanent 
placements for children: 

(3) establish. as feasible. comprehensive assessment services in 
various locations in the state to determine the needs of children and families 
served by the department· 

(4) emphasize and centralize the monitoring and promoting of the 
permanent placement of children receiving department services: 

(5) establish goals and performance measures in the permanent 
placement of children: 

(6) seek private licensed child-placing agencies to place a child in 
the department's managinr: conservatorship who has been ayailable for 
permanent placement for more than 90 days· 

(7) provide information to private licensed child-placing agencies 
concerning children under Subdivision (6): 

(8) provide incentives for a private licensed child-placing agency 
that places a child, as defined by Section 162.301, under Subdivision (6): 

(9) encourage foster parents to be approved by the department as 
both foster parents and adoptive parents: 

(10) address failures by the department's service regions in making 
permanent placements for children in a reasonable time: and 

(11) require the department's service regions to participate in the 
Texas Adoption Resources Exchange. 

SECTION 79. Subchapter B, Chapter 531, Government Code, is 
amended by adding Section 531.047 to read as follows: 

Sec. 531.047. SUBSTITUTE CARE PROYIDER OUTCOME 
STANDARDS. (a) The commission. after consulting with representatives 
from the Department of Protective and Regulatory Services the Texas 
Juvenile Probation Commission, and the Texas Department of Mental Health 
and Mental Retardation shall by rule adopt result-oriented standards that 
a provider of substitute care services for children under the care of the state 
must achieve. 
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(b) A health and human services ai:ency that purchases substitute care 
services must include the result-oriented standards as requirements in each 
substitute care service proyider contract. 

(c) A health and human services agency may proyjde information about 
a substitute care proyjder. including rates contracts outcomes. and client 
information. to another agency that purchases substitute care services. 

SECTION 80. Section 700, Texas Probate Code, is amended to read 
as follows: 

Sec. 700. OATH OF GUARDJAN.{.ii) The guardian shall take an oath to 
discharge faithfully the duties of guardian for the person or estate, or both, 
of a ward. 

(b) A representative of the Department of Protective and Rei:ulatory 
Services shall take the oath required by Subsection (a) of this sectjon if the 
department is appointed i:uardian. 

SECTION 81. (a) Representatives from each state agency that 
purchases substitute care services for children under the state's care shall 
meet to: 

(1) assess the total need for substitute care services in this state; and 
(2) develop and implement a competitive bidding process to 

purchase substitute care services. 
(b) Except as provided by Subsection (c) of this section, each state 

agency must use the competitive bidding process created under Subsection (a) 
of this section to purchase substitute care services. 

(c) A state agency is not required to use the competitive bidding process 
to purchase: 

(1) foster family care services; 
(2) substitute care services in a geographic area of this state that has 

a shortage of service providers; or 
(3) specialized substitute care services if there is a shortage of 

providers of the specialized services. 
(d) The state agency representatives shall meet and develop the 

competitive bidding process for purchasing substitute care services as soon as 
possible after the effective date of this Act. 

(e) Not later than September I, 1998, the Department of Protective and 
Regulatory Services shall develop and implement a pilot program under 
which the department purchases substitute care services through 
a competitive bidding process. The department must design the pilot program 
to produce a substitute care system that is outcome-based and that uses the 
department's outcome measures. 

SECTION 82. (a) Sections 263.308 and 263.309, Family Code, 
are repealed. 

(b) Section 42.050, Human Resources Code, as amended by 
Chapter 1052, Acts of the 70th Legislature, Regular Session, 1987, 
is repealed. 

SECTION 83. (a) Except as otherwise provided by this Act, this Act 
takes effect September 1, 1997. 

(b) The Board of Protective and Regulatory Services shall adopt rules 
necessary to administer the changes in law made by this Act not later than 
November 1, 1997. 
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(c) The changes in law made by this Act in the qualifications of, and the 
prohibitions applying to, members of the Board of Protective and Regulatory 
Services do not affect the entitlement of a member serving on the board 
immediately before September 1, 1997, to continue to carry out the functions 
of the board for the remainder of the member's term. The changes in law apply 
only to a member appointed on or after September 1, 1997. This Act does not 
prohibit a person who is a member of the board on September 1, 1997, from 
being reappointed to the board if the person has the qualifications required for 
a member under Chapter 40, Human Resources Code, as amended by this Act. 

{d) The executive director of the Department of Protective and 
Regulatory Services shall appoint the members of the strategic technology 
steering committee established by Section 40.0305, Human Resources Code, 
as added by this Act, not later than November 1, 1997. 

(e) Except as provided by Section 84 of this Act and Subsection (f) of 
this section, the change in law made by this Act relating to a disciplinary 
proceeding or contested case of the Department of Protective and Regulatory 
Services applies only to a proceeding initiated on or after the effective date of 
this Act. 

(f) The change in law made by this Act relating to the imposition of 
a penalty or other disciplinary action on a person or entity regulated by the 
Department of Protective and Regulatory Services applies only to a violation 
that occurs on or after the effective date of this Act. A violation that occurs 
before the effective date of this Act is governed by the law in effect on the 
date the violation occurred, and the former law is continued in effect for 
that purpose. 

(g) The change in law made by this Act relating to the qual.ifications for 
a license issued by the Department of Protective and Regulatory Services 
applies only to an application for a license made on or after the effective date 
of this Act. An application made before the effective date of this Act is 
governed by the law in effect on the date the application was made, and the 
former law is continued in effect for that purpose. 

(h) The change in law made by this Act regarding the termination of the 
parent-child relationship applies only to a suit affecting the parent-child 
relationship in which termination of the parent-child relationship is sought 
filed on or after the effective date of this Act. A suit affecting the parent-child 
relationship in which termination of the parent-child relationship is sought 
filed before the effective date of this Act is governed by the law in effect on 
the date the suit was filed, and the former law is continued in effect for 
that purpose. 

SECTION 84. (a) The change in law made by this Act relating to 
a contested case hearing conducted by the State Office of Administrative 
Hearings on behalf of the Department of Protective and Regulatory Services 
applies only to a hearing that begins on or after January 1, 1998. 
Notwithstanding any other provision of this Act, a hearing that begins before 
that date is governed by the law in effect at the time the hearing begins, and 
that law is continued in effect for that purpose. 

{b) The executive director of the Department of Protective and 
Regulatory Services and the chief administrative law judge of the State Office 
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of Administrative Hearings may agree to transfer contested cases pending 
before the Department of Protective and Regulatory Services to the State 
Office of Administrative Hearings before January 1, 1998. 

SECTION 85. Section 42.0461, Human Resources Code, as added by 
this Act, applies only to an application for a license or for authorization to 
expand capacity under a license filed on or after the effective date of this Act. 
An application filed before the effective date of this Act is governed by the 
law in effect at the time the application was filed, and the former law is 
continued in effect for that purpose. 

SECTION 86. (a) The change in law made by Sections 61 through 73 of 
this Act takes effect January 1, 1998. 

(b) Except as provided by Subsection (c) of this section, 
Sections 61 through 73 of this Act apply to a pending suit affecting the 
parent-child relationship regardless of whether the suit was commenced 
before, on, or after the effective date of this Act. 

(c) If the Department of Protective and Regulatory Services has been 
appointed temporary managing conservator of a child before January 1, 1998, 
the court shall at the first hearing conducted on or after that date under 
Chapter 263, Family Code, establish a date for dismissal of the suit not later 
than the second anniversary of the date of the hearing, unless the court has 
rendered a final order before the dismissal date. 

SECTION 87. The Health and Human Services Commission shall adopt 
the rules required by Section 531.047, Government Code, as added by this 
Act, not later than January 1, 1998. 

SECTION 88. An agency that purchases substitute care services shall 
review the effectiveness of the result-oriented standards adopted under 
Section 531.047, Government Code, as added by this Act, and report to the 
governor, lieutenant governor, speaker of the house of representatives, 
comptroller, and Legislative Budget Board not later than January 31, 1999. 

SECTION 89. Not later than September 15, 1997, each agency or 
subdivision of the state that inspects child-care facilities shall submit a copy 
of the inspection form used by the agency or subdivision to the Department of 
Protective and Regulatory Services for the department's use in implementing 
Section 42.0441, Human Resources Code, as added by this Act. 

SECTION 90. Not later than February 1, 1998, the Department of 
Protective and Regulatory Services, the Texas Department of Human 
Services, the Texas Department of Health, and the Texas Workforce 
Commission shall report the recommendations for the protocol for 
coordinated inspections provided by Section 42.0442, Human Resources 
Code, as added by this Act, to their respective governing boards or 
commissions. The implementation of the protocol shall begin not later than 
June 1, 1998. 

SECTION 91. The Department of Protective and Regulatory Services 
shall establish a working group to coordinate the processing of child 
protection cases. The working group shall consist of representatives from the 
Office of Court Administration, the Texas Supreme Court, and district and 
county attorneys' offices. The working group shall report its recommendations 
to the Texas Supreme Court not later than September 1, 1998. After 
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considering the recommendations of the working group, the Texas Supreme 
Court shall adopt rules regarding the processing of child protection cases. 

SECTION 92. If, before implementing any provision of this Act, a state 
agency determines that a waiver or authorization from a federal agency is 
necessary to implement a provision, the state agency shall request the waiver 
or authorization and may delay implementing the provision until the waiver or 
authorization is granted. 

SECTION 93. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Floor Amendment No. 1 

Amend CSSB 359 by adding the following appropriately numbered 
SECTIONS to read as follows and renumbering existing 
SECTIONS accordingly: 

SECTION_. Section 40.001, Human Resources Code, is amended by 
adding Subdivision (5) to read as follows: 

(5\ "Family preservation" includes the protection of parents and 
thejr children from needless family disruption because of unfounded 
accusations of child abuse or neglect. It does not include the provision of 
state social seryices for the rehabilitation of parents convicted of abusing or 
neglecting their children. 

SECTION _. Section 40.029, Human Resources Code, is amended to 
read as follows: 

Sec. 40.029. RULES. (JU The board shall propose and adopt rules to: 
(1) ensure the department's compliance with state and federal 

law; and 
(2) facilitate the implementation of departmental programs. 

(b) The board shall propose and adopt rules that further the policy of 
family preservation. 

SECTION_. Section 40.051, Human Resources Code, is amended to 
read as follows: 

Sec. 40.051. STRATEGIC PLAN FOR DEPARTMENT. The 
department shall develop a departmental strategic plan based on the goals 
and priorities stated in the commission's coordinated strategic plan for 
health and human services. The department shall also develop its plan 
based on furthering the policy of family preservation. 

Floor Amendment No. 2 

Amend CSSB 359 as follows: 
(1) Jn SECTION 14 of the bill, in amended Section 40.061(c), Human 

Resources Code, strike "investiaation or" (page 15, line 22, House Committee 
Printing) and substitute 11 inyestiaation. 11

• 

(2) In SECTION 14 of the bill, in amended Section 40.061(c), Human 
Resources Code, strike lines 23-26 (page 15, lines 23-26, House Committee 
Printing) and substitute the following: 
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"child abuse is an element. or in the preparation of the suit or prosecution: 
(1) commits or attempts to commit perjury: 
(2) fabricates or attempts to fabricate evidence: 
(3) knowingly conceals or fails to disclose information that may lead 

to a finding that a person alleged to haye committed child abuse did not 
commit child abuse· or 

(4) violates state or federal law in the investigation or prosecution 
of the suit. 11 

Floor Amendment No. 3 

Amend CSSB 359 by adding the following appropriately 
numbered SECTION to read as follows and renumbering existing 
SECTIONS accordingly: 

SECTION _. Section 42.042, Human Resources Code, is amended by 
adding Subsection (p) to read as follows: 

(p) The department by rule shall prescribe minimum training standards 
for an employee of a regulated child-care facility. including the time 
reguired for completing the training. The department may not require an 
employee to repeat required training if the employee has completed the 
training within the time prescribed by department rule. The department's 
local offices shall make ayailable at the local office locations a copy of 
the rules regarding minimum training standards. information enabling the 
owner or operator of a regulated facility to apply for training funds from 
other agencies to lower facility costs. and any other materials the 
department may develop to assist the owner or operator or other entity in 
providing the training. 

Floor Amendment No. 4 

Amend CSSB 359 as follows: 
(1) In SECTION 24 of the bill, in proposed Section 42.046l(d), Human 

Resources Code (House Committee Report page 25, lines 16 and 17), 
strike Subdivision (1) and renumber Subdivisions (2)-(4) as 
Subdivisions (1)-(3), respectively. 

(2) In SECTION 24 of the bill, in proposed Section 42.0461(e), 
Human Resources Code (House Committee Report page 26, lines 4 and 5), 
strike Subdivision (1) and renumber Subdivisions (2)-(4) as 
Subdivisions (1)-(3), respectively. 

Amendment No. 5 

Amend CSSB 359 as follows: 
(1) On page 31, line 22, delete the word "£hill" and insert the 

word "may". 

Amendment No. 6 

Amend CSSB 359 as follows: 
(1) On page 38, line 18, by inserting subsection (d) as follows and 

renumbering the following sections accordingly: 
(d) Monetary penalties shall not be assessed for violation of clerical 

errors or standards which do not clearly apprise the facility or family home 
of the required standard. 
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Amendment No. 7 

Amend CSSB 359 as follows: 
(1) On page 38, line 3, after the word "chapter" before the "." insert 

the following: 11 Non-monetary. adminjstrative penalties or remedies 
including but not limited to corrective action plans. probation. and 
evaluation periods shall be imposed when appropriate before 
monetary penalties. 11 

Floor Amendment No. 8 

Amend CSSB 359, in SECTION 36 of the bill, by striking proposed 
Section 42.078(b ), Human Resources Code (house committee report, page 38, 
lines 4-6), and substituting the following: 

(b) Each day a violation continues or occurs is a separate violation for 
purposes of imposin~ a penalty. The penalty for a violation may be in an 
amount not to exceed the following limits. based on the number of children 
receiving care at the facility or family home at the time of the violation: 

Number of children Maximum amount of penalty 
20 or less $20 
ll:.4l! ill 
il.:.@ .$..40 
fil.:.8.Q lli 
81-100 ill 
More than 100 $100 

Floor Amendment No. 9 

Amend CSSB 359 by inserting the following appropriately numbered 
section and renumbering the sections of the bill accordingly: 

SECTION_. Subchapter C, Chapter 161, Family Code, is amended by 
adding Section 161.2011 to read as follows: 

Sec. 161.2011. STAY OF PROCEEDING: ACCESS TO CHILD. (a) A 
suit to terminate the parent-child relationship shall be stayed during the time 
that any crimjpa! charges filed against a parent whose rights arc subject to 
termination in the suit are pending if the criminal charges are directly related 
to the grounds for which termination of the parent's ri~hts are sought. 

(b) The court in whjch a suit to terminate the parent-child relationship 
is pending may render an order denying a parent access to a child if the 
parent is indicted for crjminal activity that constitutes a eround for 
terminating the parent-child relationship under Section 161.001. The denial 
of access under this section sha!J continue until the date the criminal 
charges for which the parent was indicted are resolved and the court 
renders an order providing for access to the child by the parent. 

Floor Amendment No. 10 

Amend CSSB 359 as follows: 
(1) Add the following appropriately numbered SECTION: 
SECTION_. Sections 261.lOl(a) and (b), Family Code, are amended to 

read as follows: 
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(a) A person having cause to believe that a child's physical or mental 
health or welfare has been [ 01 may be] adversely affected by abuse or neglect 
by any person shall immediately make a report as provided by this subchapter. 

(b) If a professional has cause to believe that a child has been [or iii&) be] 
abused or neglected, the professional shall make a report not later than 
the 48th hour after the hour the professional first suspects that the child has 
been or may be abused or neglected. A professional may not delegate to or 
rely on another person to make the report. In this subsection, "professional" 
means an individual who is licensed or certified by the state or who is an 
employee of a facility licensed, certified, or operated by the state and who, in 
the normal course of official duties or duties for which a license or 
certification is required, has direct contact with children. The term includes 
teachers, nurses, doctors, and day-care employees. 

(2) Add the following appropriately numbered SECTION: 
SECTION_. The change in law made by this Act to Section 261.101, 

Family Code, applies only to a report of child abuse or neglect made on or 
after the effective date of this Act. A report made before that date is governed 
by the law in effect on the date the report was made, and the former law is 
continued in effect for that purpose. 

(3) Renumber the sections of the bill accordingly. 

Floor Amendment No. 11 

Amend CSSB 359 by adding the following appropriately numbered 
section and renumbering the sections of the bill accordingly: 

SECTION_. Section 261.lOl(b) and (c), Family Code, are amended to 
read as follows: 

(b) If a professional has cause to believe that a child has been or may be 
abused or neglected or that a child js a victim of an offense under 
Section 21.11. Penal Code, the professional shall make a report not later than 
the 48th hour after the hour the professional first suspects that the child has 
been or may be abused or neglected or is a victim of an offense under 
Section 21.1 L Penal Code. A professional may not delegate to or rely on 
another person to make the report. In this subsection, 11 professional" means an 
individual who is licensed or certified by the state or who is an employee of 
a facility licensed, certified, or operated by the state and who, in the normal 
course of official duties or duties for which a license or certification is 
required, has direct contact with children. The term includes teachers, nurses, 
doctors, [ "1td] day-care employees. and an employee of a clinic or health care 
facility that provides reproductive services. 

(c) The requirement to report under this section applies without 
exception to an individual whose personal communications may otherwise 
be privileged, including an attorney, a member of the clergy, a medical 
practitioner, a social worker, ("1td] a mental health professional. and an 
employee of a clinic or health care facility that provides 
reproductive services. 

Floor Amendment No. 12 

Amend CSSB 359, as follows: 
(1) Strike Section 54 of the bill and substitute the following: 
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The heading of Subchapter B, Chapter 201, Family Code, is amended to 
read as follows: 

SUBCHAPTER B. MASTERS FOR CHILD SUPPORT AND MASTERS 
FOR CHILD PROTECTIVE SERVICES CASES [MASTER] 

(2) After Section 54, add the following new Sections 55, 56, 57, 58, 
and 59 and renumber remaining sections accordingly. 

SECTION 55. Subchapter B, Chapter 201, Family Code, is amended by 
adding Section 201.1005 to read as follows: 

Sec. 201.1005. DEFINITIONS. In this subchapter: 
(l \ "Child protection case" means a proceeding brought by the 

Department of Protectjye and Re~ulatory Services under this title. 
(2) "Department" means Department of Protective and 

Re~ulatory Seryices. 
SECTION 56. Section 201.101, Family Code, is amended by amending 

Subsection (a) and adding Subsection (3) to read as follows: 
(a) The presiding judge of each administrative judicial region, after 

conferring with the judges of courts in the region having jurisdiction of 
Title IV-D and child protectjon cases, shall determine which courts require 
the appointment of a full-time or part-time master to complete each 
Title IV-D case within the time specified in this subchapter or to complete 
child protection cases within a reasonable time. 

(e) If the presidini: judge determines that a court requires a master to 
complete child protectjon cases in a reasonable time and a master has been 
appointed under Sec. 201.1085. the presiding judge shall by a general order.· 
refer all child protection cases to the master. At the option of the judge, 
referral of child protection cases may be made before or after entry of an 
emersency order under Chapter 262. Referral of child protection cases may 
not be made for jndividual cases or case by case. but shall be made by general 
order. The presiding judge need not appoint a master unless sufficient funds 
are available from state or federal funds to pay the costs of such master. 

SECTION 57. Section 201.104, Family Code, is amended to read 
as follows: 

Sec. 201.104. OTHER POWERS AND DUTIES OF MASTER. (A) On 
motion of a party, a master may refer a complex case back to the judge for 
final disposition after the master has recommended temporary support in 
a Title IV-D case or at any time in a child protection case. 

(b) A master shall take testimony and make a record in all Title IV-D lllli! 
child protection cases as provided by this chapter. 

SECTION 58. Section 201.107, Family Code, is amended to read 
as follows: 

Sec. 201.107. STATE AND FEDERAL FUNDS. (a) The office of court 
administration may contract with the Title IV-D agency or any other 
departments or agencies for available state and federal funds under 
Title IV-Dor any other law and may employ personnel needed to implement 
and administer this subchapter. A master and other personnel appointed under 
this section may also use available state funds and public or private grants. 

(b) The presiding judges of the administrative judicial regions, state 
agencies, and counties may contract with the Title IV-D agency or ~ 
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departments or agencies for available federal funds under Title IV-D m 
other Jaw to reimburse costs and salaries associated with masters and 
personnel appointed under this section and may also use available state funds 
and public or private grants. 

(c) The presiding judges, [and] the Title IV-D agency. and the 
department shall act and are authorized to take any action necessary to 
maximize the amount of federal funds available under the Title JV-D program 
or any other Jaw. 

SECTION 59. Subchapter B, Chapter 201, Family Code, is amended by 
adding Section 201.085 to read as follows: 

Sec. 201.1085. APPOINTMENT OF MASTER FOR CHILD 
PROTECTION CASES. 

The presiding judge of an administrative judicial region shall appoint 
a master for a court handing child protection cases if the court needs 
assistance jn order to process the cases jo a reasonable time if sufficient 
state or federal funds are available to pay the costs of such master. The 
presiding judge may not appoint a Title !VD master as a master for child 
protection cases. 

Floor Amendment No. 13 

Amend CSSB 359 by adding the following appropriately numbered 
SECTION and renumbering the remaining SECTIONS of the bill 
accordingly: 

SECTION_. Section 40.002(b ), Human Resources Code is amended to 
read as follows: 

(b) The department is the state agency with primary responsibility for: 
(1) providing protective services for children and elderly and 

disabled persons, including investigations of alleged abuse, neglect, or 
exploitation in facilities of the Texas Department of Mental Health and 
Mental Retardation; 

(2) providing family support and family preservation services~ 
respect the fundamental right of parents to control the education and 
upbringing of their children; and 

(3) regulating child-care facilities and child-care administrators. 

Floor Amendment No. 14 

Amend CSSB 359 on page 19, line 19 through page 20, line 15 by 
striking SECTION 18 of the bill. 

Floor Amendment No. 15 

Amend CSSB 359 by adding the following appropriately numbered 
section and renumbering the sections of the bill accordingly: 

SECTION_. Subchapter A, Chapter 261, Family Code, is amended by 
adding Sections 261.004 and 261.005 to read as follows: 

Sec. 261.004. STATISTICS OF ABUSE AND NEGLECT OF 
CHILDREN. The department shall prepare and disseminate statistics relating 
to the department's activities under this subtitle and include in an annual 
report available to the public the following jnformatjon: 
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(1) the number of initial phone calls received by the department 
alleging abuse and neglect: 

(2) the outcome of initial investieatjons by the department detailine 
the number of calls for which an initial investiution is made· and 

(3) the number of cases pursued by the department jn each staee of 
the iudicial process. includin& civil and criminal proceedings and the results 
of each proceedine. 

Sec. 261.005. ANNUAL COUNTY DATA REPORTS. (a) Each county 
shall report to the department not later than December 1 of each year the 
following information: 

(1) the number of children reported to the county during the 
preceding year as haying been abused or neelected: 

(2) of the children to whom Subdivision (1) a11plies: 

be false: 

(A) the number for whom the report was substantiated: 
(B) the number for whom the report was unsubstantiated· and 
(C) the number for whom the report was determined to 

(3) of the children to whom Subdivision (2) applies: 
(A) the number who did not receive services during the 

preceding year under a state or federal proeram: 
(B) the number who receiyed services during the ;preceding 

year under a state or federal program· and 
(C) the number who were removed from the child's home 

during the precedine year: 
( 4) the number of families that received preventative services from 

the county during the preceding year: 
(5) the number of children who djed in the county durine the 

preceding year as a result of child abuse or neglect: 
(6) of the children to whom Subdivision (5) applies, the number who 

were in foster care at the time of death: 
(7) the number of child protective services workers in the county 

responsible for report intake and screening durine the 11recedine year: 
(8) the response time by the appropriate agency with respect to 

conducting an initial investi~ation of a report of child abuse or neglect in 
the county: 

(9) the response time by the appropriate agency with respect to 
providing services to families and children in the county for whom an 
allegation of abuse or neelect has been made: 

(10) the number of child protective services workers in the county 
responsible for intake. assessment. and investj2ation of child abuse and 
neglect reports during the preceding year compared to the number of reports 
investigated during the year before the precedine yew 

(1 !) the number of children in the county who were returned to their 
families or who received family preservation services and who. before the 
fifth anniversary of the date of return or receipt. were the victims of 
substantiated reports of child abuse or neglect. including abuse or neglect 
resulting in the death of the child: and 
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(12) the number of children in the county for whom a person was 
appointed by the court to represent the best interests of the child and the 
ayerage number of out-of-court contacts between the person and the child. 

(b) The department shall summarize all reports received under this 
section from a county and compile the jnformation jn a report to be 
submitted to the eeneral public not later than February 1 of each year. 

Floor Amendment No. 16 

Amend CSSB 359 as follows: 
(1) On page 60, between lines 19 and 20 add new 

SECTIONS 59 and 60 to the bill to read as follows: 
SECTION 59. Section 261.201 (a), Family Code, is amended to read 

as follows: 
(a) The following information is confidential, is not subject to public 

release under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or state law or under 
rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, audiotapes. videotapes. and working papers used or 
developed in an investigation under this chapter or in providing services as 
a result of an investigation. 

SECTION 60. Section 261.302, Family Code, is amended by adding 
Subsection (e) to read as follows: 

(e) An interview with a child alleeed to be a victim of physical abuse or 
sexual abuse shall be audjotaped or videotaped unless the investigatine 
aeency determines that eood cause exists for not audiotaping or videotaping 
the interview in accordance with rules of the agency. Good cause may 
include, but js not limited to, such considerations as the al!e of the child and 
the nature and seriousness of the allegations under inyestiaation. Nothing in 
this subsection shall be construed as prohibitine the jnvestigatinl! agency 
from audiotaping or yideotapjng an interview of a child on any case for which 
such audiotaping or yideotaping is not required under this subsection. 

(2) Renumber subsequent SECTIONS as appropriate. 

Floor Amendment No. 17 

Amend CSSB 359 by striking the section of the bill providing for a pilot 
program for child abuse investigations, by adding the following appropriately 
numbered section, and by renumbering the sections of the bill accordingly: 

SECTION_. Subchapter D, Chapter 261, Family Code, is amended by 
adding Section 261.3019 to read as follows: 

Sec. 261.3019. PILOT PROGRAM FOR INVESTIGATIONS OF CHILD 
ABUSE. (a) On or after September 1. 1997, but not later than March 1. 1998 
the department shall enter into an a~reement with a sheriff of a county with 
a population of not less than 500.000. and if necessary for jurisdictional 
purposes any other law enforcement aeency. under which the sheriff or Jaw 
enforcement agency shall conduct inyesti~ations of reports of abuse. 
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(b) The commissioners court of a county with a population of 25.000 or 
less may also establish a pilot program under this section independently or in 
conjunction with the commissioners court of an adjacent county with 
a population of 25.000 or less, 

(c) An agreement under this section shall: 
(!) specify the respective roles of law enforcement and department 

staff in the investigative process: 
(2) provide for the department to assist in the removal of children 

under Chapter 262 as necessary for the protection of children: 
(3) proyjde for the use of any available children's advocacy center or 

multidisciplinary team under Subchapter E. Chapter 264: and 
(4) contain provisions the department and the sheriff and law 

enforcement determine to be necessary and appropriate. 
(d) The commissioners court of a county that js eli2ible to establish 

a pilot pro2ram and that intends to do so shall inform the department of the 
county's intent to establish the pro2ram. On establishment of the program in 
a county. authority to conduct an investiaation of a report of abuse is 
transferred from the department to the county's law enforcement agen£y 
After the date of the transfer. the department may only £Onduct an 
investigation of a report of abuse in the county at the re<;1uest of the sheriff or 
local law enforcement agen£y, The department may provide advice and 
technical assistance to the county to ensure that the county complies with 
state and federal law in implementing and operating the pilot pro2ram. 

(e) Under the pilot program the commissioners £Our!: 
(1) shall establish a lo£al telephone hotline for the receipt of reports 

of child abuse and develop a plan for the transfer of calls received by the state 
child abuse hotline to the local law enforcement aiency· 

(2) shall develop a plan to be submitted to the department that 
specifies the manner in which the county's law enforcement agency shall 
handle investigations investi~ator traininK. and the processing of reports 
made to the local hotline and other telephone calls: 

(3) is entitled to receive from the department funding in an amount 
£Onsistent with the costs of implementation of the pilot program in the 
county; and 

(4) may contract with other appropriate local law enforcement 
agencies if necessary for jurisdictional purposes. to implement the 
pilot pro2ram. 

(0 Under the pilot program. the department shall: 
0) from available state or federal funds. provide funding to the 

county in an amount consistent with the costs of implementing the pilot 
pro2ram in the county. jndudin~ costs of establishing and operating the local 
telephone hotline under Subsection (e): and 

(2) proyide to a participating county law enforcement a2ency: 
(A) information re23rding: 

(i) )he avera2e number of child abuse £ases that are 
typically investi~ated: and 

(ii) staff and investigator training· and 
(B) other assistance ne£essary to adequately implement and 

fund the pilot program. 
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(gl Under the pilot pro&ram. the commissioners court shall establish an 
independent local citizens review board composed of seyen volunteers who 
represent the community. including members who have experience in matters 
relating to child abuse and includin& one member who js licensed as 
a psycholo&ist. one member licensed as a medical or health professional. and 
one member who is a licensed or ordained priest. rabbi or officer of 
a religious organization. A member of a review board may not be an employee 
of or contract with any participatine law enforcement agency or the 
department. The citizens review board shall prepare and make available to the 
public on an annual basis a report containing a summary of the activitjes of 
the board. 

(bl The commissioners court may apply for any available federal funds 
or grants and may research other sources of funding for the county 1s 
participation in the pilot program. 

(i) An a&reement under Subsection (a) is not required to provide for: 
(1) the investigation of abuse alleged to have occurred in a facility or 

home re&ulated by the depa!)ment under Chapter 42. Human Resources 
Code: or 

(2) an jnvesti&atjon conducted under Section 48.081. Human 
Resources Code or Section 261.404. 

(j) The state auditor shall perform an audit and evaluation of the pilot 
program under this section. In preparing the evaluation the auditor shall 
consider any report prepared by a citizens review board established under 
Subsection (&)· The auditor shall report. not later than March 1. 2001 the 
results of the audit and evaluation to the presidina officers of both houses of 
the ?7th Legislature and to the governor. The report must jnclude an 
evaluation of the strengths and weaknesses of the pilot pro&ram and 
a recommendation about the feasjbility of expandina the pilot 
pror;ram statewide. 

(k) The department shall adopt rules necessary to perform the 
departmenfs duties under this section. 

(!) This section expires September 1. 2001. 

Floor Amendment No. 18 

Amend CSSB 359 by inserting an appropriately numbered SECTION and 
renumbering the subsequent SECTIONS accordingly: 

SECTION_. Subchapter B, Chapter 261, Family Code, is amended by 
adding Section 261.1055 to read as follows: 

Sec. 261.1055. NOTIFICATION OF DISTRICT ATTORNEYS. (a) A 
district attorney may inform the department or desir:nated agency that the 
district attorney wishes to receive notification of some or all reports of 
suspected abuse or neeJect of children who were in the county at the time the 
report was made or who were in the county at the time of the alleeed abuse 
or ne&iect. 

(b) If the district attorney makes the notification under this section. the 
d,partment or designated a&ency shall. on receipt of a report of suspected 
abuse or neglect. immedjately notify the district attorney as requested and 
the department or desi&nated aeency shall forwards a cQpy of the reports 
to the district attorney on request 
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Floor Amendment No. 19 

Amend CSSB 359 as follows: 
(1) Insert the following appropriately numbered section: 

3031 

SECTION _. Subchapter C, Chapter 262, Family Code, is amended by 
adding Section 262.2015 to read as follows: 

Sec. 262.2015. ACCELERATED TRIAL ON THE MERITS. The court 
may accelerate the trial schedule to result in a final order for a child under the 
care of the department at an earlier date than provided by Subchapter C, 
Chapter 263. if the court: 

(ll orders at the conclusion of the full adyersary hearing that the 
child may not be placed in the child's home: 

(2) finds that the child is a yictim of serious bodily injury or sexual 
abuse· and 

(3) finds that there is probable cause to believe that a party to the suit 
has engaged in conduct against the child that would constitute an offense 
under the following provisions of the Penal Code: 

(A) Section 21.11 (indecency with a child): 
(B) Section 22.011 (sexual assault): 
(C) Section 22.02 (aggravated assault)· 
(D) Section 22.021 (aggravated sexual assault): 
(E) Section 22.04 (injury to a child elderly individual. or 

disabled jndjyiduall: 
(F) Section 22 041 {abandoning or endangering child): 
(G) Section 25.02 (prohibited sexual conduct): 
(Hl Section 43.25 (sexual performance by a child): or 
(I) Section 43,26 (possession or promotion of 

child pornography). 
(2) Renumber subsequent sections appropriately. 

Floor Amendment No. 20 

Amend CSSB 359 in SECTION 76 of the bill, in amended 
Section 264.107, Family Code, between "noncustodial parent" and the 
period (page 81, line 27, House Committee Printing), by inserting "or 
a relative of the child". 

Floor Amendment No. 22 

Amend CSSB 359 (House Committee Report) as follows: 
(1) Add the appropriately numbered SECTIONS to the bill to read as 

follows and renumber existing SECTIONS of the bill accordingly: 
SECTION_. Section 531.001, Government Code, is amended to read 

as follows: 
Sec. 531.001. DEFINITIONS. In this chapter: 

(1) 11 Caseload standards 11 means the minimum and maximum number 
of cases that an employee can reasonable be expected to perform in a normal 
work month based on the number of cases handled by or the number of 
different job functions performed by the employee. 

(2) "Commission11 means the Health and Human Services Commission. 
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ill [~) "Commissioner" means the commissioner of health and 
human services. 

(ii [ffl) "Health and human services agencies" includes the: 
(A) Interagency Council on Early Childhood 

Intervention Services; 

ltnpaiacd; 

(B) Texas Department on Aging; 
(C) Texas Commission on Alcohol and Drug Abuse; 
(D) Texas Commission for the Blind; 
(E) Texas Commission for the Deaf and Hard of Hearing 

(F) Texas Department of Health; 
{G) Texas Department of Human Services; 
(H) Texas Juvenile Probation Commission; 
{I) Texas Department of Mental Health and Mental Retardation; 
(J) Texas Rehabilitation Commission; and 
(K) Department of Protective and Regulatory Services. 

(5) 11 Professional caseload standards 11 means caseload standards that 
are established or are recommended for establishment for employees of health 
and human services agencies by mana~emcnt studjes conducted for health and 
human services aiencies or by an authority or association. including the Child 
Welfare League of America the National Eli&ibility Workers Association, 
the National Association of Social Workers. and associations of state health 
and human services agencies. 

SECTION_. Subchapter B, Chapter 531, Government Code, is amended 
by adding Section 531.047 to read as follows: 

Sec. 531.047. CASELOAD STANDARDS. la) After consjderin~ the 
recommendations of the caseload standards adyisorv committees under 
Section 53J .0481el. the commissioner may establish caseload standards and 
other standards relatini to caseloads for each cate2ory of caseworker 
employed by the Texas Department of Human Services or the Department of 
Protective and Regulatory Services. 

(b) In establishing standards under this section, the commissioner shall: 
(1) ensure the standards are based on the actual duties of 

the caseworker: 
(2) ensure the caseload standards are reasonable and achievable; 
(3) ensure the standards are consistent with existing professional 

caseload standards: 
(4) consider standards developed by other states for caseworkers in 

similar positions of employment· and 
(5) ensure the standards are consistent with existing caseload 

standards of other state agencies. 
(c) Subject to the availability of funds appropriated by the legislature. 

the commissioner of human services and the executive director of the 
Department of Protective and Regulatory Services shall use the standards 
established by the commissioner under this section to determine the number 
of personnel to assign as caseworkers for their respective agencies. 

(d) Subject to the availability of funds appropriated by the legislature. 
the Texas Department of Human Services and the Department of Protective 
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and Regulatory Services shall use the standards established by the 
commissioner to assign caseloads to indiyidual caseworkers employed by 
those agencies. 

(e) The commissioner shall include a recommendation made to the 
commissioner by a caseload standards advisory committee under 
Section 531.048(e) in the strategic plan of the agency that is the subject of the 
recommendation. 

(f) Nothing in this section may be construed to create a cause of action. 
SECTION_. Subchapter B, Chapter 531, Government Code, is amended 

by adding Section 531.048 to read as follows: 
Sec. 531.048. CASELOAD STANDARDS ADVISORY COMMITTEES. 
(a) A caseload standards advisory committee is established in the 

Department of Protective and Regulatory Services. and a caseload standards 
advisory committee is istablished in the Texas Department of 
Human Services 

(b) A caseload standards advisory committee is composed 
of 10 employees appointed by the commissioner who are unit supervisors or 
caseworkers in the agency in which the committee is established. To the 
extent practicable. a caseload standards advisory committee must include 
a unit supervisor or caseworker from each pro1iram area of the agency in 
which the committee is established. 

(c) The commissioner shall make appointments to a caseload standards 
advisory committee from a list submitted by the commissioner or the 
executive director of the agency in which the committee is established. 

(d) Members of a caseload standards advisory committee serve at the 
pleasure of the commissioner. 

(e) Each caseload standards advisory committee shall: 
(!) review professional caseload standards and other caseload 

standards and recommendations the committee considers appropriate and 
recommend to the commissioner minimum and maximum caseloads for each 
category of caseworker employed by the agency in which the advisory 
committee is established: and 

(2) advise and make recommendations to the commissioner on 
granting the agency in which the advisory committee has been established the 
authority to waive certain reporting standards when the caseload of 
a caseworker employed by the agency exceeds the maximum number 
established by the commissioner under Section 531.047(a). 

(fl The commissioner shall dissolve a caseload standards advisory 
committee if the commissioner determines that the caseload standards 
advisory committee is no longer necessary to develop and implement the 
standards required under Section 531.047(a). 

(g) Except as otherwise provided by this section a caseload standards 
advisory committee is subject to Article 6252-33 Revised Statutes. 

(h) Nothing in this section may be construed to create a cause of action. 
SECTION_. (a) A caseload standards advisory committee shall make 

its recommendations under Section 531.048(e), Government Code, as added 
by this Act, not later than March 1, 1998. 
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(b) The commissioner of health and human services shall adopt rules 
prescribing the standards required by Section 531.047(a), Government 
Code, as added by this Act, not later than September 1, 1999. 

Floor Amendment No. 23 

Amend CSSB 359 by adding the following appropriately numbered 
sections and renumbering the sections of the bill accordingly: 

SECTION_. Subsection (e), Article 49.10, Code of Criminal Procedure, 
is amended to read as follows: 

(e) A justice of the peace shall order an autopsy performed on a body if; 
(1) the justice determines that an autopsy is necessary to determine 

or confirm the nature and cause of death; 
(2) the deceased was a child younger than six years of age and the 

death is determined [""' 1epo1ted] under Section 264.514 [Choptc1 264], 
Family Code, to be unexpected or the result of abuse or ne~lect; or 

(3) directed to do so by the district attorney, criminal district 
attorney, or, if there is no district or criminal district attorney, the 
county attorney. 

SECTION_. Section 264.514, Family Code, is amended by amending 
Subsection (a) and adding Subsection (c) to read as follows: 

(a) A medical examiner or justice of the peace notified of a death of 
a child under Section 264.513 shall hold an inquest under Chapter 49, Code of 
Criminal Procedure, to determine whether the death is unexpected or the 
result of abuse or neglect. An inquest is not required under this subchapter if 
the child's death is expected and is due to a con~enital or neoplastic disease. 
A death caused by an infectious disease may be considered an expected 
death if: 

(1) the disease was not acauired as a result of trauma or poisonini: 
(2) the infectious organism is identified using standard medical 

procedures: and 
(3) the death is not reportable to the Texas Department of Health 

under Chapter 81. Health and Safety Code. 
Cc) In this section the terms 11 abuse 1

' and 11 neglect" have the meaning 
assi~ned those terms by Section 261.001. 

SECTION_. The changes in law made by this Act by the amendment 
to Article 49.10, Code of Criminal Procedure, and Section 264.514, Family 
Code, take effect September 1, 1997, and apply only to death of a child 
younger than six years of age that occurs on or after September 1, 1997. 
A death of a child that occurs before September 1, 1997, is governed by 
the law as it existed immediately before the effective date of this Act, and 
that law is continued in effect for that purpose. 

Amendment No. 24 

Amend CSSB 359 in SECTION 24 of the bill, added Section 42.0461, 
Human Resources Code, as follows: 

(1) By inserting between", and "fQr" (page 24, line 11) "or certificate to 
operate under Subchapter E 11

• 
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(2) After "license" (page 24, line 17) insert ''. certificate". 
(3) After "license" (page 25, line 14) insert "or certificate". 

Amendment No. 25 

Amend CSSB 359 as follows: 
(1) In SECTION 16 of the bill, added Section 40.068, Human Resources 

Code, by striking "child's" (page 18, line 14) and substituting "client's" 
(2) In SECTION 24 of the bill, added Section 42.0461(a), Human 

Resources Code, by striking "250,000" (page 24, line 14) and 
substituting "300,000". 

(3) In SECTION 24 of the bill, added Section 42.0461(f), Human 
Resources Code, by striking "that is located in a county with a population of 
less than 250,000 and" (page 26, lines 17 and 18). 

( 4) In SECTION 24 of the bill, added Section 42.0461(f), Human 
Resources Code, by inserting "that is located in a county with a population of 
less than 300,000" between "home" and "that" (page 26, line 19). 

(5) In SECTION 31 of the bill, amended Section 42.073, 
Human Resources Code, by striking all of subsection (d) (page 34, 
lines 21 through 24) and substituting the following: 

'
1[(d) 'fhc suspension of a license and the closutc of the facility 8rtd the 

appeal fton1 that action ate govc111cd by the procedtttcs fat a contested ease 
heating t111dc1 Chapte1 2881, Co .. e11lt11c11t Cade.r' 

(6) In SECTION 74 of the bill, amended Section 264.009(a), 
Family Code, by striking "(b) QL.(i;)" (page 78, line 16) and substituting "(b), 
Cc) or Cf)''. 

(7) In SECTION 74 of the bill, amended Section 264.004, Family Code, 
by inserting the following between lines 18 and 19: 

"(O In a county with a population of 2.800,000 or more in an action 
under this code, the department shall be represented in court by the 
attorney who represents the state in civil cases in the district or county 
court of the county where the action is brought. If such attorney is unable 
to represent the department in an action under this code because of 
a conflict of interest or because special circumstances exist the attorney 
fiCneral shall represent the department in the action. 11 

Floor Amendment No. 26 

Amend CSSB 359 on page 58 by striking lines 15-19 and substituting 
the following: 

Sec. 261.107. FALSE REPORT; PENALTY. (JU A person commits an 
offense if the person knowingly or intentionally makes a report as provided in 
this chapter that the person knows is false or tacks factual foundation. An 
offense under this section [subsection] is a Class A [BJ misdemeanorunless it 
is shown on the trial of the offense that the person has previously been 
convicted under this section, in which case the offense is a state jail felony. 

(b) A finding by a court in a suit affecting the parent-child relationship 
that a report made under this chapter before or during the sujt was false or 
lacking factual foundation may be ~rounds for the court to modify an order 
providing for possession of or access to the child who was the subject of the 
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report by restricting further access to the child by the person who made 
the report. 

(c) The appropriate county prosecuting attorney shall be responsible 
for the prosecutin2 of an offense under this section. 

Floor Amendment No. 27 

Amend CSSB 359 as follows: 
(1) In SECTION 14 of the bill, in the recital (House Committee Report, 

page 15, line 18), between 11 by" and '1adding 11
, insert 11 amending 

Subsection (a) and". 
(2) In SECTION 14 of the bill (House Committee Report, page 15, 

between lines 18 and 19), insert the following: 
(a) A department employee. a member of a multidisciplinary team 

established under Section 40.0523. or an authorized department volunteer 
who performs a departmental duty or responsibility is immune from civil or 
criminal liability for any act or omission that relates to the duty or 
responsibility if the person acted in good faith and within the scope of the 
person's authority. 

(3) In SECTION 16 of the bill, in the recital (House Committee Report, 
page 16, line 19), strike "40.067, and 40.068" and substitute "40.067, 40.068, 
and 40.069''. 

(4) In SECTION 16 of the bill (House Committee Report, page 18, 
between lines 17 and 18), insert the following: 

Sec. 40.069. REQUIRED AFFIDAVIT FOR APPLICANTS FOR 
EMPLOYMENT. (al An applicant for temporary or permanent employment 
with the department whose employment or potential employment with the 
department involves direct interactions with or the opportunity to interact and 
associate with children must execute and submit the following affidavit with 
the application for employment· 
STATE OF 
COUNTY OF 

I swear or affirm under penalty of perjury that I do not now and I have not 
at any time either as an adult or as a iuvenile: 

1. Been convicted of: 
2. Pleaded guilty to (whether or not resulting in a conviction); 
3. Pleaded nolo contendere or no contest to; 
4 Admitted: 
5. Had any judgment or order rendered against me (whether by 

default or otherwise)· 
6. Entered into any settlement of an action or claim of· 
7. Had any license certification. employment. or volunteer position 

suspended revoked. terminated or adversely affected because of: 
8. Been dia~nosed as having or have been treated for any mental or 

emotional condition arising from: or. 
9. Resi~ned under threat of termination of employment or 

volunteerism fof' 
10. Had a report of child abuse or neclect made and substantiated 

a~ainst me for: 
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11. Haye any pendina criminal charges against me in this or any 
other jurisdiction for: 

Any conduct, matter. or thin& lirrespectjve of formal name thereoQ 
constituting or inyolving (whether under criminal or ciyil law of any 
. . d' . ) JUTIS 1ct1on: 

1. Any felony: 
2, Rape or other sexual assault· 
3. Physical. sexual. emotional abuse and/or neglect of a minor: 
4. Incest: 
5. Exploitation, including sexual, of a minor· 
6. Sexual mjsconduct with a minor: 
7. Molestation of a child· 
8. Lewdness or indecent exposure: 
9. Lewd and lascivious behavior: 
10. Obscene or pornographic literature. photographs, or videos: 
11. Assault battery or any violent offense involving a minor· 
12. Endangerment of a child: 
13. Any misdemeanor or other offense classification involving 

a minor or to which a minor was a witness· 
14. lJnfitness as a parent or custodian: 
15. Removing children from a state or concealing children jn 

violation of a court order: 
16. Restrictions or limitations on contact or visitation with children 

or minors: 
17. Any type of child abduction· or, 
18. Similar or related conduct. matters or things 
Except the following (list all incidents location description. and 

date) (if none, write NONE): 
Si ned 

Date 
Subscribed and sworn to (or affirmed) before me this day of 

Siinature of notarial officer 
(seal. if any, of notarial officer) 

My commission expires: 
(b) The failure or refusal of the applicant to sien or provide the affidavit 

constitutes eood cause for refusal to hire the applicant 
(5) In SECTION 19 of the bill, in the recital (House Committee Report, 

page 20, line 17), strike "Section 42.0425" and substitute "Sections 42.0425, 
42.0426, and 42.0427". 

(6) In SECTION 19 of the bill (House Committee Report, page 21, 
between lines 3 and 4), insert the following: 

Sec. 42.0426. TRAINING OF PERSONNEL. A licensed facility or 
reeistered family home shall proyjde training for staff members in: 

(1) the recognition of symptoms of child abuse, ne&lect, and sexual 
molestation and the responsibility and procedure of reporting suspected 
occurrences of child abuse, neelect and sexual molestation to the department 
or other appropriate entity· 
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(2) the application of first aid: and 
(3) the prevention and spread of communicable diseases. 

Sec. 42.0427. PARENTAL YISITATION. All areas of a !icensed facility 
must be accessible to a parent of a chiJd who is receiving care at the facility 
if the parent visits the child during the facility's hours of operation. 

(7) Strike SECTION 21 of the bill (House Committee Report, page 21, 
lines 26-27 through page 22, lines 1-5) and substitute the following: 

SECTION 21. Subsections (a), (b), and (c), Section 42.044, Human 
Resources Code, are amended to read as follows: 

(a) An authorized representative of the d~partment [dilisian] may visit 
a facility or registered family home during operating hours to investigate, 
inspect, and evaluate. 

(b) The department [ dio isiau) shall inspect all !icensed or certified 
facilities at least once a year and may inspect other facilities or registered 
family homes as necessary. At least one of the annual visits must be 
unannounced and all may be unannounced. 

(c) The department [diuision] must investigate a facility when 
a complaint is received. The department shall investigate a registered family 
home when the department receives a complaint of abuse or neglect as 
defined by Section 261.001. Family Code. of a child at the home. The 
department [division] representative must notify the faci!ity's director or 
authorized representative when a complaint is being investigated and report 
in writing the results of the investigation to the director or the director's 
authorized representative. 

(8) In SECTION 25 of the bill, strike the recital (House Committee 
Report, page 27, lines 4 and 5), and substitute "Subsections (c) and (f), 
Section 42.052, Human Resources Code, are amended to read as follows:" 

(9) In SECTION 25 of the bi!! (House Committee Report, page 27, 
between lines 14 and 15), insert the following: 

(f) A family home may not place a pub!ic advertisement that uses the 
title "registered family home" or any variation of the phrase unless the home 
is registered with the department (diuisian) under this chapter. Any pub!ic 
advertisement for a registered family home which uses the title "registered 
family home" must contain a provision in bold type stating: "THIS HOME IS 
REGISTERED WITH THE DEPARTMENT OF PROTECTIVE AND 
REGULATORY SERVICES BUT IS NOT LICENSED OR 
REGULARLY INSPECTED." 

(10) In SECTION 26 of the bill, in the recital (House Committee Report, 
page 27, line 16), strike "Sections 42.057 and 42.058" and substitute 
"Sections 42.057, 42.058, and 42.059". 

(11) In SECTION 26 of the bill, strike proposed Section 42.057, Human 
Resources Code (House Committee Report, page 27, lines 17-27 through 
page 28, !ines 1-26), and substitute the following: 

Sec. 42.057. REQUIRED BACKGROUND AND CRIMINAL HISTORY 
CHECKS. (a) In accordance with rules adopted by the department. the 
director. owner or operator of a child-care facility or family home shall. when 
applying to operate a child-care facility or when registering a family home 
and at least once during each 24 months after receivini a license. registration. 



MONDAY, MAY 26, 1997 3039 

or certification of approval. submit to the department for use in conductin11 
background and criminal history checks: 

(1) the name of the director. owner. and operator of the facility or 
home and the name of each person employed at the facility or home; and 

(2l the name of each resident of the home and any other person who 
will re~ularly or frequently be stayin2 or working at the facility or home while 
children are bejng provided care. 

(b) The department shall conduct background and criminal history 
checks usiaa: 

(1) the information provided under Subsection Ca); 
(21 the information made available by the Department of Public 

Safety under Section 411.114, Government Code or by the Federal Bureau of 
Investigation or other criminal justice a2enc;y under Section 411.087, 
Government Code; and 

(3) the department's records of reported abuse and neglect. 
(c) The department by rule shall require a child-c;are facility or family 

borne to pay to the department a fee in an amount not to exceed the 
administrative costs the department incurs in conduc;ting a background and 
criminal history check under this section. 

(12) In SECTION 26 of the bill (House Committee Report, page 29, 
between lines 14 and 15), insert the following; 

Sec. 42.059. REQUIRED AFF!DA VII FOR APPLICANTS FOR 
EMPLOYMENT WITH FACILITY OR REGISTERED FAMILY HOME. (a) 
An applicant for temporary or permanent employment with a licensed facility 
or registered family home whose employment or potential employment with 
the facility or home jnvolyes direct interactions with or the opportunity to 
jnteract and associate with children must execute and submit the following 
affidavit with the application for employment: 
STATE OF 
COUNTY OF 

I swear or affirm under penalty of perjury that I do not now and I have not 
at any time. either as an adult or as a juvenile: 

1. Been convicted of; 
2. Pleaded guilty to (whether or not resulting in a conviction)· 
3. Pleaded nolo contendere or no contest to: 
4 Admitted· 
5 Had any jud11ment or order rendered against me (whether by default 

or otherwise): 
6. Entered into any settlement of an action or claim of; 
7. Had any license certification. employment or volunteer position 

suspended. revoked. terminated or adversely affected bec;ause of· 
8. Been diagnosed as having or have been treated for any mental or 

emotional condition arising from· or. 
9. Resj11ned under threat of termination of employment or 

volunteerisrn for: 
10. Had a report of child abuse or neglect made and substantiated against 

me for: 
11. Have any pending criminal char2es a2ainst me in this or any other 

jurisdjctjon for: 
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Any conduct. matter. or thing (irrespective of formal name thereoD 
constituting or jnyolving (whether under criminal or cjyil law of any 
jurisdiction): 

1. Any felony: 
2. Rape or other sexual assault: 
3. Physical. sexual emotional abuse and/or neglect of a minor· 
4. Incest· 
5. Exploitation. incJudinfj sexual. of a minoc 
6. Sexual misconduct with a minor: 
7. Molestation of a child: 
8. Lewdness or indecent exposure: 
9. Lewd and lascivious behavior· 
10. Obscene or pornographic literature. photographs. or videos: 
11. Assault. battery. or any violent offense involving a mjnor· 
12. Endan~erment of a child: 
13. Any misdemeanor or other offense classification inyolvina a minor 

or to which a minor was a witness: 
14. Unfitness as a parent or custodian: 
15. Removin~ children from a state or concealing children in violation of 

a court order· 
16. Restrictions or limitations on contact or visitation with children 

or minors: 
17. Any type of child abduction; or. 
18. Similar or related conduct. matters. or things. 
Except the following (list all incidents. location description. and date) (if 

none. write NONE) 

Subscribed and sworn to (or affirmed) before me this day of 

Signature of notarial offjcer 
(seal, if any, of notarial officer) 

My commjssjon expjres· 
(b) The failure or refusal of the applicant to sign or provide the affidavit 

constitutes good cause for refusal to hire the applicant. 
(13) In SECTION 30 of the bill, in amended Section 42.072, Human 

Resources Code (House Committee Report, page 33, lines 23-27), strike 
Subsection (d) and substitute the following: 

(d) The department by rule may provide for denial of an application or 
renewal for a licensed facj)ity for certification of approyal of a facility or for 
registering a family home or may revoke a facility's license or certification or 
a family home's registratjon based on findin~s of criminal history as a result 
of a background or criminal history check. 

(14) Add the following appropriately numbered SECTIONS to the bill 
and renumber existing SECTIONS of the bill accordingly: 

SECTION_. Subsection (a), Section 261.105, Family Code, is amended 
to read as follows: 
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(a) All reports received by a local or state law enforcement agency that 
allege abuse or neglect by a person responsible for a child's care, custody, or 
welfare shall be referred immediately to the department or the 
designated agency. 

SECTION_. Subsection (a), Section 261.301, Family Code, is amended 
to read as follows: 

(a) With assistance from the appropriate state or local law enforcement 
agency, the ['!'he] department or designated agency shall make a prompt and 
thorough investigation of a report of child abuse or neglect allegedly 
committed by a person responsible for a child's care, custody, or welfare. 

SECTION_. Section 411.114, Government Code, is amended to read as 
follows: 

Sec. 411.114. ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION: DEPARTMENT OF PROTECTIVE AND REGULATORY 
SERVICES. (a)(!) In this subsection the terms "child," "child-care facility," 
and "family home" have the meanings assigned by Section 42.002, Human 
Resources Code. 

(2) The Department of Protective and Regulatory Services shall [is 
entitled to] obtain from the department criminal history record information 
maintained by the department that relates to a person who is: 

(A) an applicant for a license, registration, or certification 
under Chapter 42, Human Resources Code; 

(B) an owner or employee of or an applicant for employment 
by a child-care facility or family home licensed, registered, or certified under 
that chapter; 

(C) a resident of a registered family home, but not a child in 
the home's care or a parent of the child; 

(D) an applicant for a position with the Department of 
Protective and Regulatory Services, the duties of which include direct 
delivery of protective services to children, elderly persons, or persons with 
a disability; 

(E) [a 11oluntcc1 01 applicant ¥Oltantec1 with a local affiliate in 
this 3latc of Big Btothers/Big Sistcts of An1c1ica, 

[(F) a woluntcct 01 applicant ;;oltantcc1 with the "I Ilavc 
a D1en1nfllouston" ptogram, 

[t61] an employee of, an applicant for employment with, or 
a volunteer or an applicant volunteer with a business entity or person that 
contracts with the Department of Protective and Regulatory Services to 
provide direct delivery of protective services to children, elderly persons, or 
persons with a disability, if the person's duties or responsibilities include 
direct contact with children, elderly persons, or persons with a disability; 

.cE.l [tH]] a volunteer or applicant volunteer with the 
Department of Protective and Regulatory Services; 

@ ((!) 8 wolttnlCCt 01 applicant volt1atcer nitlt an 01ganization 
that pt o •ides coat t appointed special ad\i ocatcs fat abttsed 01 

neglected childtcn, 
[ffl] a person providing or applying to provide adoptive or 

foster care for children in the care of the Department of Protective and 
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Regulatory Services and other adults living with that person in the residence 
in which the child will reside; 

(!!) [t*J] a Department of Protective and Regulatory Services 
employee who is engaged in the direct delivery of protective services to 
children, elderly persons, or persons with a disability; 

ill [fb}] a person who is the subject of a report the department 
receives alleging that the person bas abused or neglected a child, an elderly 
person, or a person with a disability, provided that report has proven to 
have merit; 

ill [tMJ] a relative providing or applying to provide in-home 
care for a child in the care of the Department of Protective and Regulatory 
Services and other adults living with that relative in the residence in which the 
child will reside; .Q! 

00 [fN}] a person providing child care for a child who is in the 
care of the Department of Protective and Regulatory Services and who is or 
will be receiving adoptive, foster, or in-home care[; 

[(O) a pe1son ptoviding, at the 1cquest of the child's patent, 
in hon1c ea1c fen n child who is the sttbjeet of a 1cpo1t alleging the child has 
been abused 01 neglected, or 

[(P) a ~oluntee1 01 apr>lieant voluntce1 nith a Texas chaptc1 of 
the Make a Vt'ish Fottndation of 1\1nc1iea]. 

(3) The Department of Protective and Regulatory Services is entitled 
to obtain from the department criminal history record information maintained 
by the department that relates to a person who is; 

(A) a volunteer or applicant volunteer with a local affiliate in 
this state of Big Brothers/Bil.' Sisters of America: 

(B) a volunteer or applicant volunteer with the "I Have 
a Dream/Houston 11 proe-ram· 

(C) a volunteer or applicant volunteer with an orl.'anjzation 
that provides court-appointed special advocates for abused or 
neglected children-

(D) a person providing. at the request of the child's parent. 
in-home care for a child who is the subject of a report allel,linl,l the child has 
been abused or neglected· 

(E) a volunteer or applicant volunteer with a Texas chapter of 
the Make-a-Wish Foundation of America: or 

· (F) a person providing, at the request of the child's parent. 
in-home care for a child only if the person gives written consent to the release 
and disclosure of the information. 

(4) Subject to Section 411.087. the department shall: 
(A) obtain throul.'h the Federal Bureau of Investigation 

criminal history record information maintained or indexed by that bureau that 
pertains to a person described by Subdivjsion (2); or 

CB) obtain from any other criminal justice agency in this state 
criminal history record information maintained by that criminal iustice 
al,lency that relates to a person described by Subdivision (2). 

ill The Department of Protective and Regulatory Services may not 
use the authority granted under this section to harass an employee or 
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volunteer. The Board of Protective and Regulatory Services shall adopt rules 
to prevent the harassment of an employee or volunteer through the request and 
use of criminal records. 

(fil ((47) Criminal history record information obtained by the 
Department of Protective and Regulatory Services under this subsection may 
not be released to any person except: 

(A) on court order; 
(B) with the consent of the person who is the subject of the 

criminal history record information; 
(C) for purposes of an administrative hearing held by the 

Department of Protective and Regulatory Services concerning the person who 
is the subject of the criminal history record information; or 

(D) as provided by Subdivision ill (ffl). 
ill [ffl) The Department of Protective and Regulatory Services is 

not prohibited from releasing criminal history record information obtained 
under this subsection to: 

(A) the person who is the subject of the criminal history 
record information; 

(B) a child-care facility that employs or is considering 
employing the person who is the subject of the criminal history 
record information; 

(C) a person or business entity described by 
Subsection (a)(2)(E) [(a)(2)(6)) who uses or intends to use the services of the 
volunteer or employs or is considering employing the person who is the 
subject of the criminal history record information; or 

(D) an adult residing with a child and the person who is the 
subject of the criminal history record information, if the Department of 
Protective and Regulatory Services determines that the release of information 
to the adult is necessary to ensure the safety or welfare of the child or adult. 

(b) The failure or refusal to provide a complete set of fingerprints or 
a complete name on request constitutes good cause for djsmjssal or refusal to 
hire as applicable, with regard to a volunteer of or an emplqyee or applicant 
for permanent or temporary employment with the department. or a facility 
home business or other entity. if the volunteer position. employment. or 
potential employment jnyolyes direct interaction with or the opportunity to 
interact and associate with children. 

(£) The Department of Protective and Regulatory Services may charge an 
organization or person that requests criminal history record information 
under Subsection Will [(!t}ffl] a fee in an amount necessary to cover the 
costs of obtaining the information on the organization's or pecsqn's behalf. 

SECTION_. Section 40.052, Human Resources Code, is amended to 
read as follows: 

Sec. 40.052. DUTIES RELATING TO DELIVERY OF SERVICES. The 
department shall: 

(1) propose and implement service delivery standards for 
departmental programs; 

(2) provide training and technical assistance to regional and local 
service providers; 
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(3) provide joint training on the investigation of reports of child 
abuse or nealect to department personnel and law enforcement personnel in 
appropriate state and local law enforcement aaencies· 

(±) develop and implement systems for monitoring departmental 
program performance and service delivery; 

ill [t'I?] promote innovative service delivery at the local level; and 
(fil [ts}] cooperate and coordinate as appropriate with other 

governmental entities in the delivery of services. 
SECTION_. Subchapter C, Chapter 40, Human Resources Code, is 

amended by adding Sections 40.0522 and 40.0523 to read as follows: 
Sec. 40.0522. COMMUNITY EDUCATION AND TRAINING 

RELATING TO CHILD ABUSE OR NEGLECT. (a) The department shall 
assure the ayailability of community education proa;rams designed to 
improve participation of the general public in preventing. identjzyjng and 
treating cases of child abuse or nealect including parent educatjon pro~rams. 

(b) The department shall assure that training concerning child abuse or 
neglect is available to professionals who are required by law to report. 
investigate. or litia:ate those cases. 

Sec. 40.0523. MULT!DISCIPLINAR Y TEAMS. (a) To the extent 
possible. the department shall establish multidisciplinary teams to provide 
services relating to a report of child abuse or neglect. A multidisciplinary 
team shall include professionals in parent education and jn each professional 
discipline necessary to provide comprehensive medical and psychological 
services to a child who is the subject of a report and to members of the 
child's household. 

(b) Members of a multidisciplinary team may exchange information 
relating to a report of child abuse or nealect as necessary to facilitate 
a thoronh investigation of the report. The department may adopt rules 
governing the exchange of information between team members. 

(c) A multidisciplinary team established under this section shall 
coordinate services provided by the department to a child and to members of 
the child's household with services available from other sources, including 
public and private agencies in the community. The goal of the 
multidisciplinary team is to provide the greatest ranie of services possible 
without duplication of effort. 

(d) The department shall establish a process by which members of 
a multidisciplinary team are involved in the department's development and 
implementation of procedures relatini to coordination of the department's 
child abuse or neglect services with services provided by other public and 
private agencies. 

SECTION __ . Subchapter C, Chapter 42, Human Resources Code, is 
amended by adding Section 42.0445 to read as follows: 

Sec. 42.0445. REQUIRED BACKGROUND SEARCH OF CENTRAL 
REGISTRY OF REPORTED CASES OF CHILD ABUSE OR NEGLECT. 
(a) Before the department issues or renews a license registration. or 
certification under this subchapter. the department shall search the central 
registry of reported cases of child abuse or neglect established under 
Section 261.002. Family Code, to determine whether the applicant or the 
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owner or an employee of the facility or family home is listed in the registry as 
a person who abused or neglected a child. 

lb) The department may adopt rules to implement this section. 

Amendment No. 28 

Amend the Wise amendment to CSSB 359 on page 4 by striking the 
word "or" on line 15 and striking "registered family home" on line 16. 

Floor Amendment No. 1 on Third Reading 

Amend CSSB 359 on third reading by amending amendment 
number 20 by Wohlgemuth to CSSB 359, adopted on second reading, by 
striking the text of the amendment and substituting the following: 

Amend CSSB 359 by striking Section 264.107(a), Family Code, 
(page 81, lines 24-27, house committee report) and substituting the following: 
(a) The department shall place a child removed from the child's custodial 
parent with the child's noncustodial parent or with a relative of the child 
if placement with the noncustodial parent is inappropriate. unless 
placement with the noncustodial parent or a relative is not in the best 
interest of the child. 

The amendments were read. 

Senator Brown moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on SB 359 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Brown, Chair; Armbrister, 
Zaffirini, Moncrief, and Harris. 

CONFERENCE COMMITTEE ON HOUSE BILL 583 

Senator Barrientos called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on HB 583 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on HB 583 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Barrientos, Chair; 
Bivins, West, Luna, and Shapiro. 



3046 SENATE JOURNAL - REGULAR SESSION 

CONFERENCE COMMITTEE ON HOUSE BILL 2906 

Senator Ratliff called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on HB 2906 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on HB 2906 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Ratliff, Chair; 
Armbrister, Carona, Cain, and Fraser. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1305 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

CSHB 1305, Relating to safety consultations. 

The bill was read second time. 

Senator Lucio offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend CSHB 1305 by deleting the existing SECTION 2 and substituting 
in lieu thereof the following: 

SECTION 2. This Act shall apply to a cause of action, pleadings or 
motions in a suit filed on or after the effective date hereof. Any suit filed 
and commenced before the effective date of this Act is governed by the 
law applicable thereto and in effect prior to the effective date hereof, and, 
solely for that purpose, such law is continued in effect. 

The amendment was read and was adopted by a viva voce vote. 

(Senator Shapleigh in Chair) 

Senator Barrientos offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend CSHB 1305 as follows: 
On page I, line 17, after the word "liability" insert the following; 
"except in cases of gross negligence or intentional misconduct" 

The amendment was read and was adopted by a viva voce vote. 

CSHB 1305 as amended was passed to third reading by a viva 
voce vote. 
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RECORD OF VOTE 

Senator Shapleigh asked to be recorded as voting "Nay" on the passage 
of the bill to third reading. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1305 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that CSHB 1305 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Shapleigh. 

CSHB 1305 was read third time and was passed by the following vote: 
Yeas 30, Nays 1. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1908 ON SECOND READING 

On motion of Senator Wentworth and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

CSHB 1908, Relating to the placement of signs along certain 
public roads. 

The bill was read second time. 

Senator Wentworth offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend CSHB 1908 by striking SECTION 2 of the bill and substituting 
the following: 

SECTION 2. Chapter 393, Transportation Code, is amended by adding 
Section 393.0025 to read as follows: 

Sec. 393.0025. MUNICIPAL AUTHORITY TO REGULATE SIGN 
PLACEMENT la) A person may not place a sign on the right-of-way of 
a road or hi~hway maintained by a municipality unless the placement is 
authorized by the municipality. 

(b) This section does not apply to the right-of-way of a road or 
hi~hway in the state highway system. 

The amendment was read and was adopted by a viva voce vote. 

CSHB 1908 as amended was passed to third reading by a viva 
voce vote. 

RECORD OF VOTE 

Senator Harris asked to be recorded as voting "Nay" on the passage 
of the bill to third reading. 
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COMMITTEE SUBSTITUTE 
HOUSE BILL 1908 ON THIRD READING 

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that CSHB 1908 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Harris. 

CSHB 1908 was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Harris asked to be recorded as voting "Nay" on the final 
passage of the bill. 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing of the following enrolled bills and 
resolutions in the presence of the Senate after the captions had been read: 

SB 23, SB 46, SB 141, SB 167, SB 187, SB 227, SB 253, SB 298, SB 337, 
SB 461 (Signed subject to Art. III, Sec. 49a, Texas Constitution), SB 462, 
SB 487, SB 644, SB 674, SB 711, SB 937, SB 972, SB 1106, SB 1246, 
SB 1578, SB 1607, SB 1651, SB 1893, SB 1914, SCR 34, SCR 88, SCR 97, 
SCR 98, SJR 45 

HOUSE BILL 2297 ON SECOND READING 

On motion of Senator Ellis and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 2297, Relating to the Texas Judicial Council. 

The bill was read second time. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 2297 as follows: 
(1) In SECTION 5 of the bill, in amended Section 71.014(a), 

Government Code, strike "chief iustice of the supreme court [go~e1no1]'1 and 
substitute 11 governor 11

• 

(2) In SECTION 6 of the bill, in amended Section 71.0lS(b ), 
Government Code, strike "chief justice of the supreme court [go•e1no1]" and 
substitute 11 governorn. 

(3) In SECTION 11 of the bill, in Subsection (b), strike "chief justice 
of the supreme court" and substitute "governor". 

The amendment was read and was adopted by a viva voce vote. 

HB 2297 as amended was passed to third reading by a viva voce vote. 
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HOUSE BILL 2297 ON THIRD READING 

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and 
that HB 2297 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 2297 was read third time and was passed by a viva voce vote. 

HOUSE BILL 1230 ON SECOND READING 

On motion of Senator Duncan and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 1230, Relating to the place of detention for juveniles in certain 
counties and to the use or establishment of certain criminal 
detention facilities. 

The bill was read second time. 

Senator Duncan offered the following amendment to the bill: 

Floor Amendment No. l 

Amend HB 1230 as follows: 
1. Amend SECTION 1. Section 51.12, Family Code, by amending 

Subsection (b) to read as follows: 
(b) The proper authorities in each county shall provide a suitable place of 

detention for children who are parties to proceedings under this title, but the 
juvenile feottrtj hrulli! shall control the conditions and terms of detention and 
detention supervision and shall permit visitation with the child at all 
reasonable times. 

2. Delete SECTION 10. 

The amendment was read and was adopted by a viva voce vote. 

HB 1230 as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1230 ON THIRD READING 

Senator Duncan moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 1230 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 1230 was read third time and was passed by a viva voce vote. 

HOUSE BILL 1898 ON SECOND READING 

On motion of Senator Fraser and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 1898, Relating to the relocation of utilities by the Texas 
Department of Transportation essential to the timely completion of a state 
highway improvement project. 
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The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 1898 ON THIRD READING 

Senator Fraser moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 1898 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 1898 was read third time and was passed by the following vote: 
Yeas 31, Nays 0. 

(President in Chair) 

HOUSE BILL 972 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 972, Relating to systems for providing access to driver's license 
record information held by the Department of Public Safety. 

The bill was read second time. 

Senator Moncrief offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 972 as follows: 
(1) Add the following new sections to the bill, appropriately numbered, 

and renumber subsequent sections of the bill accordingly: 
SECTION_. Subtitle J, Title 7, Transportation Code, is amended by 

adding Chapter 730 to read as follows: 
CHAPTER 730. MOTOR VEHICLE RECORDS DISCLOSURE 

SUBCHAPTER A. GENERAL PROVISIONS 
Sec. 730.001. DEFINITIONS. In this chapter: 

(1) "A~ency" includes any agenGy of this state. or an authorized 
agent or contractor of an agency of this state. that compiles or maintains 
motor vehicle records. 

(2) 11 Disc!ose" means to make available or make known personal 
information contained in a motor vehicle record about a person to another 
person. by any means of communication. 

(3) 11 Indiyidual record" means a motor vehicle record obtained by an 
agency containin~ personal informatjon about an individual who is the 
subject of the record as identified in a request. 

(4) "Motor vehicle record 11 means a record that pertains to a motor 
vehicle operator 1s or driver's license or permit. motor vehicle regjstration. 
motor vehicle title or identification document issued by an agency of this 
state or a local governmental entity authorized to issue an identification 
document. The term includes a drjver record maintained by the Department of 
Public Safety. The term does not include a record that pertains to 
a motor carrier. 
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(5) "Person 11 means an indiyidual. organization. or entity but does 
not include this state or an agency of this state. 

(6) 11 Personal information 11 means jnformation that identifies 
a person includinK an individual's photoiraph or computerized photographic 
imaie. social security number driyer identification number name address 
other than the postal routin1: code telephone number and medical or 
disability information. The term does not include information on vehicle 
accidents. drivina or equipment-related violations or driver's license or 
re~istration status. 

(7) "Record" includes any book. paper. photograph photostat card 
film. tape. recording electronic data printout. or other documentary material 
re11ardless of physical form or characteristics. 

Sec. 730.002. RULES. Each agency to which this chapter applies shall 
adopt rules to implement and enforce this chapter. 

[Sections 730.003-730 020 reserved for expansion] 
SUBCHAPTER B. MOTOR VEHICLE 

RECORDS DISCLOSURE ACT 
Sec. 730.021. SHORT TITLE. This subchapter may be cited as the Motor 

Vehicle Records Disclosure Act. 
Sec. 730.022. PURPOSE. The purpose of this subchapter is to 

implement 18 U.S.C. Chapter 123 and to protect the interest of an individual 
in the individual's personal privacy by prohibiting the disclosure and use of 
personal information contained in motor vehicle records. except as authorized 
by the individual or by law. 

Sec. 730.023. PROHIBITION ON DISCLOSURE AND USE OF 
PERSONAL INFORMATION FROM MOTOR VEHICLE RECORDS. 
Notwithstanding any other provision of law to the contrary. including 
Chapter 552. Government Code. except as provided by 
Sections 730.024-730.027. an agency may not disclose personal information 
about any person obtained by the agency in connection with a motor 
vehicle record. 

Sec. 730.024. REQUIRED DISCLOSURE. Personal information obtained 
by an agency in connection with a motor vehicle record shall be disclosed for 
use in connection wjth any matter of: 

(1) motor vehicle or motor vehicle operator safety: 
(2) motor vehicle theft· 
(3) motor vehicle emissions· 
(4) motor vehicle product alterations. recalls or advisories: 
(5) performance monitoring of motor vehicles or motor vehicle 

dealers by a motor vehicle manufacturer: or 
(6) removal of nonowner records from the original owner records of 

a motor vehicle manufacturer to carry out the purposes of: 
(A) the Automobile Information Disclosure Act. 15 U.S.C. 

Section 1231 et seq · 
(B) 49 U.S.C. Chapters 301. 305. 323. 325. 327. 329. and 331: 
(C) the Anti Car Theft Act of 1992. 18 U,S.C. Sections 553. 

981. 982. 2119. 2312. 2313. and 2322. 19 U.S.C. Sections 1646b and 1646c. 
and 42 U.S,C. Section 3750a et seq .. all as amended: 
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!D) the Clean Air Act. 42 U.S.C. Section 7401 et seq,, as 
amended: and 

(E) any other statute or regulation enacted or adopted under or 
in relation to a law included in Paragraphs (A)·(D). 

Sec. 730.025. REQUIRED DISCLOSURE WITH CONSENT. Personal 
informatjon obtained by an aaency jn connection with a motor yehicle record 
shall be disclosed to a requestor who demonstrates jn such form and manner 
as the agency reguires that the requestor has obtained the written consent of 
the person who is the subject of the information. 

Sec. 730.026. PERMITTED DISCLOSURES. (a) Personal information 
obtained by an aiency in connection with a motor vehicle record may be 
disclosed to any requestor by an agency if the requestor: 

(1) proyides the requestor's name and address and any proof of that 
information required by the agency: and 

(2) represents that the use of the personal information will be strictly 
limited to: 

(A) use by: 
(i) a aovernment agency. includina any court or 

law enforcement agency. jn carryina out its functions: or 
(ii) a private person or entity acting on behalf of 

a aovernment agency in carrying out the functions of the aaency· 

or advisories: 

CB) use in connection with a matter of: 
Cil motor vehicle or motor vehicle operator safety: 
(ii) motor vehicle theft: 
(iii) motor vehicle product alterations. recalls 

(iv) performance monitorinc of motor vehicles. 
motor vehicle parts. or motor vehicle dealers; 

(v) motor vehicle market research actjvities. 
including survey research: or 

(Vi) removal of nonowner records from the original 
owner records of motor vehicle manufacturers· 

(C) use in the normal course of business by a legitimate 
business or an agent. employee. or contractor of the business. but only: 

(i) to verify the accuracy of personal information 
submitted by the individual to the business or an agent. employee. or 
contractor of the business· and 

(ii) if the information as submitted is not correct or 
is no longer correct to obtain the correct information for the sole purpose of 
preventinc fraud by. pursuinc a legal remedy against or recovering on a debt 
or security interest against the individual: 

(D) use in conjunction with a civil. criminal. administrative. or 
arbitral proceeding jn any court or government aliency or before any 
self-reaulatory body including service of process. investigation in 
anticipation of litiaation. execution or enforcement of a judgment or order. or 
under an order of any court: 

(E) use in research or in producing statistical reports. but only 
if the personal information is not published. redisclosed. or used to contact 
any individual· 
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(F) use by an insurer or insurance support or2anization or by 
a self-insured entity. or an aEent. employee or contractor of the entity. in 
connection with claims investigation activities. antifraud activities. rating. 
or underwriting: 

(Gl use in providing notice to an owner of a towed or 
impounded vehicle: 

(H) use by a licensed private investigator agency or licensed 
security service for a purpose permitted under this section: 

(I) use by an employer or an aeent or insurer of the employer to 
obtain or verify information relating to a holder of a commercial driver1s 
license that is required under 49 U.S.C. Chapter 313· 

(J) use in connection with the operation of a private toll 
transportation facility: 

(K) use for bulk distribution for surveys, marketing, or 
solicitations, but only if the a2ency has implemented procedures to 
ensure that: 

(i) persons are provided an qpportunity. in a clear 
and con§pjcuous manner, to opt out and prohibit those uses: and 

(ii) the information will be used rented or sold 
solely for bulk distrjbntion for surveys. marketing. or solicitations and that 
suryeys marketing, or solicitations will not be directed at any individual who 
has timely requested that the material not be directed at that individual: and 

(L) use for any other purpose specifically authorized by law 
that relates to the operation of a motor vehicle or to public safety. 

(b) The only personal jnformafion an agency may release under this 
section is the individual's: 

(ll name and address: 
(2) date of birth: and 
(3) driver's license number. 

Sec. 730.027. DISCLOSURE OF INDIVIDUAL RECORD. (a) Personal 
information obtained by an agency in connection with a motor vehicle record 
that is contained in an individual record may be disclosed to a requester 
without regard to intended U§e jf the agency has: 

(1) provided. in a clear and conspicuous manner on forms for 
issuance or renewal of an operator's or driver's license registration. title. or 
identificatjon document notice that personal information collected by the 
agency may be disclosed to any person makin~ a request for an individual 
record: and 

(2) provided jn a clear and conspicuous manner on that form an 
opportunity for each person who is the subject of the record to prohibit 
that disclosure. 

(b) An agency ·may include the notice described by Subsection (a)(l) on 
forms used by members of the general public. 

Sec 730.028. REQUESTS TO PROHIBIT DISCLOSURE. Each agency 
shall distinguish between a request by a person under Section 730.027 to 
prohibit disclosure of personal information in the person's individual record 
and a request under Section 730.026(al(2)(K) by a person to prohibit 
disclosure of that information. 
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Sec. 730.029. DISCLOSURE OF THUMB OR FINGER IMAGES 
PROHIBITED. Notwithstanding any other provjsjon of this chapter. if an 
agency obtains an image of an individual's thumb or fin~er in connection with 
the issuance of a license. permit. or certificate to the individual. the 
agency may: 

(1) use the image only in connection with the issuance of the license 
permit. or certificate: and 

12) disclose the jmage only if disclosure is expressly authorized 
by law 

Sec. 730.030. FEES. Unless a fee is imposed by law. an agency that has 
obtained information in connection with a motor vehicle may adopt 
reasonable fees for disclosure of that personal information under 
this subchapter. 

Sec. 730 031. ADDITIONAL CONDITIONS. (a) In addition to the 
payment of a fee adopted under Section 730.030 an agency may reqµire 
a requestor to provide reasonable assurance: 

(1) as to the identity of the requestor· and 
(2,) that use of the personal information will be only as authorized or 

that the consent of the person who is the subject of the information has 
been obtained. 

(b) An agency may reqµire the requestor to make or file a written 
application in the form and containins- any certification requirement the 
agency may prescribe. 

Sec. 730.032. RESALE OR REDISCLOSURE. (a) An authorized 
recipient of personal information. other than a rec1p1ent under 
Section 730.026(al(2)(K)(ii) or Section 730.027 may resell or redjsclose the 
information for any use permitted under Section 730.026. other than a use 
described by Section 730.026(a)(2)1K)Ciil. 

(b) An authorized recipient of an individµal record µnder 
Sectjon 730.027 may resell or redisc!ose personal information for any 
purpose 

(c) An authorized recipient of personal information for bulk distribution 
for surveys. marketing. or solicitations µnder Section 730.026(a)(2)(Kl(ii) 
may resell or redisclose personal information only in compliance with the 
terms of that section. 

Id) Any authorized recipient who resells or redjscloses personal 
information obtained from an agency shall be required by that agency to: 

(!) maintain for a period of not less than five years records as to any 
person or entity recejying that information and the permitted use for which it 
was obtained: and 

12) make those records available for inspection by the agency 
on request. 

Sec. 730.033. ORGANIZATION OF RECORDS. An agency that 
maintains motor vehicle records in relation to motor vehicles is not required 
to also maintain those records in relation to an individual named in 
those records. 

Sec. 730.034. FALSE REPRESENTATION· PENALTY. (a) A person 
commits an offense if the person: 
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Cl) requests the disclosure of personal information from an agency's 
records under this subchapter and misrepresents the person's identity; or 

(2) makes a false statement to the agency on an application required 
by the agency under this subchapter. 

(b) An offense under this section is a Class A misdemeanor. 
[Sections 730.035-730.060 reserved for expansion] 

SUBCHAPTER C. DISSEMINATION OF 
PERSONAL INFORMATION ON INTERNET 

lli._130.061. DEFINITION. In this subchapter. "internet" means the 
international computer network of federal and nonfederal interoperable 
packet switched data networks or a similar computer bulletin board or 
computer network accessible to the public. 

Sec. 730.062. RELEASE OF PERSONAL INFORMATION BY 
AGENCY. Notwithstanding any other law. including Chapter 501. 502, 521. 
or 522 of this code. Subchapter B of this chapter. and Chapter 552. 
Government Code an agency js prohibited from proyidin2 a person with 
personal information from the agency's motor vehicle records. unless the 
person receiving the information is the individual to whom the information 
pertains or that individual's agent or the person a~rees in writing with the 
agency that the person will not: 

(ll disseminate or publish the information on the internet· or 
(2) permit another to disseminate or publish the information on 

the internet. 
Sec. 730.063 PUBLICATION OR DISCLOSURE OF PERSONAL 

INFORMATION ON INTERNET. A person may not publish or disclose on 
the internet personal jnformation from a motor vehicle record that has been 
obtained directly or indirectly from an agency without the consent of the 
individual to whom the jnformation pertains. 

Sec. 730.064. CIVIL ENFORCEMENT. A district or county attorney or 
the attorney general may file suit in a district court to enioin a violation of this 
chapter or to compel compliance with this chapter. 

Sec. 730.065. CIVIL CAUSE OF ACTION. (a) A pernon who knowingly 
discloses or uses personal information from an agency's motor vehicle records 
in violation of this chapter is liable for damages caused by the disclosure Or 
use in an action brought in a district court by the indiyidual to whom the 
information relates 

(b) A person who brings a suit under Subsection (a) may recover: 
(!) actual damages, or if actual damages are less than $2.500 actual 

damages and liquidated damages of not less than $2 500: 
(2) punitive damages. on proof of wilful or reckless disregard of 

the law: 
(3) reasonable attorney's fees and litigation costs: and 
(4) other equitable and preliminary relief that the court 

finds appropriate 
Sec. 730.066. FALSE STATEMENT TO AGENCY· PENALTY. (al A 

person commits an offense if the person makes a false statement or 
representation to an agency to obtain personal information pertaining to any 
individual from the agency's motor vehicle records under thjs subchapter. 

(b) An offense under thjs section js a Class A misdemeanor, 
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Sec. 730.067. DISSEMINATION OR PUBLICATION OF PERSONAL 
INFORMATION ON INTERNET PROHIBITED: PENALTY. (a) A person 
commits an offense if the person: 

(1) has access to or is in possession of personal jnformation obtained 
from an agency's motor vehicle records: and 

(2) disseminates or publishes the information on the internet without 
the consent of the individual to whom the information pertains. 

(b) An offense under this section is a Class A misdemeanor. 
Sec. 730.068. AFFIRMATIVE DEFENSE TO CIVIL ACTION OR 

PROSECUTION. It is an affirmative defense to an action bronht under 
Section 730.065 or to a prosecution brought under Section 730.067 that the 
person disclosed or used the personal information of the indiyidua! in 
compliance with and for a purpose authorized by the federal Driver's Privacy 
Protection Act of 1994 (18 U.S.C. Section 2721 et seq.). 

SECTION_ . Subsections (d) through (g), Section 411.0201, 
Government Code, are amended to read as follows: 

(d) [The deparhnent shall rnovide an adequate nuntbet of 1nie1ofihn 
1 cadets and p1 intc1 s to 21110 n the pttblic con v cnicnt and incxpensi v c access to 
1cco1ds e1cated t1ndc1 St1bscction (a). The depa1ta1cnt shall index the 1eeo1ds 
alphabetically, by nttrnbcr, by subject 1natte1, 01 by other app1op1iate 
1efe1eaces and shall pto•dde the index to the public to p10111otc 
cone enicut access. 

[(tj] A photograph, microphotograph, or film of a record reproduced 
under Subsection (a) is equivalent to the original record for all purposes, 
including introduction as evidence in all courts and administrative agency 
proceedings. A certified or authenticated copy of such a photograph, 
microphotograph, or film is admissible as evidence equally with the original 
photograph, microphotograph, or film. 

(cl [ffl] The director or an authorized representative may certify the 
authenticity of a photograph, microphotograph, or film of a record 
reproduced under this section and shall charge a fee for the certified 
photograph, microphotograph, or film as provided by law. 

ill [fg]] Certified records shall be furnished to any person who is 
authorized by law to receive them. 

SECTION _. Subchapter C, Chapter 552, Government Code, is amended 
by adding Section 552. 130 to read as follows: 

Sec, 552.130. EXCEPTION: MOTOR VEHICLE RECORDS. 
(a) Information is excepted from the requirements of Section 552.021 if the 
information relates to: 

(1) a motor vehicle operator's or driver 1s license or permit issued by 
an agency of this state: 

(2) a motor vehicle title or registration issued by an agency of this 
state: or 

(3) a personal identification document issued by an aeency of 
this state or a local governmental entity authorized to issue an 
identification document. 

(b) Information described by Subsection (a) may be released only if, and 
in the manner. authorized by Chapter 730 Transportation Code. 
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SECTION Section 552.222, Government Code, is amended by 
amending Subsection (a) and adding Subsection (c) to read as follows: 

(a) The officer for public information and the officer's agent may not 
make an inquiry of a requestor except to establish proper identification or 
except as provided by Subsection (b) QL.(£). 

(c) If the information requested relates to a motor yehicle record the 
officer for public information or the officer's agent may require the requestor 
to provide additional jdenti{ying information sufficient for the officer or the 
officer's agent to determine whether the requestor is eligible to receive the 
information under Chapter 730. Transportation Code. In this subsection. 
11 motor vehicle record" has the meaning assianed that term by 
Section 730.001. Transportation Code, 

SECTION _. Section 502.008, Transportation Code, is amended by 
adding Subsection (d) to read as follows: 

(d) This sectjon does not authorize the release of information that js 
prohibited from disclosure under Chapter 730. 

SECTION_. Section 521.045, Transportation Code, is amended to read 
as follows: 

Sec. 521.045. DISCLOSURE OF CERTAIN INFORMATION RELATING 
TO INDIVIDUAL OPERATOR. On receipt of a written request and payment 
of a $4 fee, the department may disclose information relating to an 
individual's date of birth, current license status, and most recent address, as 
shown in the department 1s records, to a person who: 

(1) js eHgjble to receive [de1nonstutes o legitimate need fo1] the 
information under Chapter 730; and 

(2) submits to the department the individual's driver's license 
number or the individual's full name and date of birth. 

SECTION_. Subsection (a), Section 521.046, Transportation Code, is 
amended to read as follows: 

(a) In addition to the information authorized to be released under 
Section 521.045, on receipt of a written request and payment of a $6 fee, the 
department may disclose that information and information regarding each 
reported traffic law conviction and motor vehicle accident in which the 
individual received a citation, by date and location, within the three years 
preceding the date of the request, to a person who: 

(1) is eHuible to receive [denionst1ates a Jegitiniatc need fo1] the 
information under Chapter 730; and 

(2) submits to the department the individual's driver's Hcense 
number or the individual's full name and date of birth. 

SECTION_. Section 521.050, Transportation Code, is amended to read 
as follows: 

Sec. 521.050. SALE OF LICENSE INFORMATION. (a) In addition to 
the provisions of this subchapter relating to the disclosure of driver's license 
information on an individual, the department may provide a purchaser with 
a magnetic tape of the names, addresses, and dates of birth of all license 
holders that are contained in the department's basic driver's license record file 
if the purchaser certifies in writing that the purchaser is eligible to receive the 
information under Chapter 730. 
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(b) A maenetic tape provided under this section may contain only the 
names. addresses. and dates of bir)h of individuals who haye not prohibited 
Jhe disclosure of personal information relating to those individuals under 
Section 521.052 and Chapter 730. 

W The department may also periodically provide to the purchaser of the 
information any addition to that file. 

(!!). [~) Before the department may provide information under 
Subsection (a), the purchaser must agree to delete the name, address, and date 
of birth of an individual whose name is also included on the mail or telephone 
preference list maintained by a recognized trade association that is used to 
remove the name of an individual who has requested that the individual's 
name not be made available for solicitation purposes. 

SECTION_. Section 521.051, Transportation Code, is amended to read 
as follows: 

Sec. 521.051. DISCLOSURE OF CERTAIN INFORMATION 
PROHIBITED. The department may not disclose class-type listings from the 
basic driver's license record file to any person except as provided by 
Section 521.049(c) rnardless of whether the requestor is eligible to receive 
)he information under Chapter 730. 

SECTION _. Section 521.052, Transportation Code, is amended to read 
as follows: 

Sec. 521.052. DISCLOSURE OF INDIVIDUAL INFORMATION 
PROHIBITED. (a) Except as provided by Sections 521.045. 521.046. 
521.049(c), l!llll. 521.050[;) and by Chapter 730 [521.851 and b) 
Subsection (d)), the department may not disclose information from the 
department's files that relates to persona! information as that term is defined 
by Section 730.001 [the addte3s of an individtial if. 

((1) the depa1hncnt'3 files contain a state111cat cxccttted by that 
individual that 1cshicts pttblic access to the iafo1a1ation, and 

[(2) the indi~idttal has. 
[(A) pt o v ided the depat hnent in w 1 Hing an accurate 1nailing 

addtess, othe1 than a post office box au111be1, in the 1nunicipality, if any, and 
cottnty in this state in which the indi•idttal tesidcs and to which public access 
is not to be 1e:shieted, 

[(B) consented in n1iting to rceci•c se1Yiee of process under 
the lans of this state at that alternate add1e:s:s, and 

[(C) paid to the dcpathnent a fee of $5, if the 
individual established 01 changed an alternate address at &D) thnc othe1 than 
when the individual tenened the indiYidllal's d1ive1's license 01 pc1sont1:l 
identification ccr tificate]. 

(b) The department shall provide written notice to each applicant for an 
original or renewal license or personal identification certificate, or 
a duplicate or corrected license or certificate, that the applicant is entitled to 
prohibit disclosure of personal information under Chapter 730 and is entitled 
IQ execute a statement that prohibits [1eslticts) public access to personal 
information relating to the [add1ess of the) applicant. 

(c) (An individual who has excctttcd a statctnent under this section shall 
notif) the depattment of an) change in the individual's altetnatc add1ess in 
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writing bcfo1e the 10th da:y aftct the date on nlticlt the altetnate addtess 
is cho11gcd. 

[(d) The dcpa1tu1cnt is not prohibited undct this section f101n disclosing 
info11nation tclating to the addtcss of an individual nho. 

[(1) gives the depa1t1nent an inaccutatc ttltcrnatc 1nailing addtess, 01 
[(2) fails to ptovide the dcpathncnt with the notifieation 1equired b) 

"lSttuh-bs.,c.,..c-+it i"'omn-1('.-c+) • 
[ttj] An individual may at any time revoke a [the] statement executed 

under Subsection (!ti [(a)]. Revocation of an executed statement must be in 
writing in the manner prescribed by the department. 

[(f) The depathncnt 01 nn officc1 oz cntploycc of the depzuttncnt is not 
liable to a pctson dan1aged 01 iuju1cd bJ the disclosure of info1111ation to 
nhicb public access is 1cshicted undea this section.] 

SECTION_. Subsection (a), Section 521.053, Transportation Code, is 
amended to read as follows: 

(a) The department may provide to any person the information specified 
by Section 521.045, 521.046, or 521.047 and by Section 601.022, for the fee 
required by those sections, that relate to the holder of or applicant for 
a commercial driver's license under Chapter 522 if the person is eli~ible to 
receive the information under Chapter 730. 

SECTION _. Section 550.065, Transportation Code, is amended to read 
as follows: 

Sec. 550.065. RELEASE OF ACCIDENT REPORTS AND CERTAIN 
INFORMATION RELATING TO ACCIDENTS. (a) This section applies 
only to information that is held by the department or another governmental 
entity and relates to a motor vehicle accident including: 

(1) information reported under this chapter. Section 601.004. or 
Chapter 772 Health and Safety Code: 

(2) information contained in a dispatch log. towing record. or 
a record of a 9-1-1 service provider: and 

(3) the part of any other record that includes information relating to 
the date of the accident. the name of any person involved in the accident. or 
the specific location of the accident [lu1 accident 1cpo1t p1epa1ed bj a peace 
offieet and subtnitted to the dcpathncnt aftct Janttat) 1, 1970, is & public 
1 cco1 d open fot inspection]. 

(b) Except as provided by Subsection (cl the information is privileged 
and for the confidential use of: 

(1) the department: and 
(2) an agency of the United States this state or a local government 

of this state that has use for the information for accidenrprevention purposes. 
(c) On written request and payment of any required fee the department 

or the governmental entity shall release the information to: 
(!) an entity described by Subsection (b): 
(Z\ the law enforcement agency that employs the peace officer who 

investigated the accident and sent the information to the department· 
(3) the court in which a case jnyolying a person involved in the 

accident is pending if the report is subpoenaed· or 
C4) a person who provides the department or governmental entity 

with the name of any person involved in the accident and one or more of 
the following: 
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(A) the date of the accident· or 
(B) the specific address or the highway or street where the 

accident occurred. 
(d) The department or ~overnmental entity shall request information on 

a written form adopted by the department or the entity to determine whether 
the person or entity requesting the information is entitled to receive the 
information under Subsection Cc). 

W [On n1itten 1eqttcst and payntent of the 1cquhcd fee, the departrrtcnt 
01 a Ian cnfo1cc111cnt agency shall ptovidc a copy of a peace officct's tcpotl 
that n1ay be 1elcascd unde1 this section. 

((tj] The fee for a copy of the peace officer's report is $4. The copy may 
be certified by the department or a law enforcement agency for an additional 
fee of $2. The department may issue a certification that no report is on file for 
a fee of $4. 

(J) If the person or entity request in~ the information is entitled to receive 
the information under Subsection (c). Subchapter F, Chapter 552. 
Government Code. applies jn connection with: 

(1) making the information available to that person or entity if the 
information exists in a paper record· 

(2) providing that person or entity access to the information if the 
information exists in an electronic medium or in an electronic form: and 

(3) providing a copy of the information to that person or entity. 
SECTION_. Subsection (a), Section 601.022, Transportation Code, is 

amended to read as follows: 
(a) The department, on request and receipt of the required fee, shall 

provide any person a certified abstract of the record of conviction of a person 
subject to this chapter for violation of a law relating to the operation of 
a motor vehicle or the record of any injury or damage caused by the person's 
operation of a motor vehicle if the requestor is eligible to receive the 
information under Chapter 730. 

(2) Strike Section 2 of the bill and substitute the following sections, 
appropriately numbered: 

SECTION_. (a) This Act takes effect September 1, 1997. 
(b) Not later than January 1, 1998, each agency of this state that on 

September 1, 1997, compiles or maintains motor vehicle records shall adopt 
rules to implement the procedures described by Subsection (a)(2)(K), 
Section 730.026, Transportation Code, as added by this Act. An agency of 
this state that after September 1, 1997, begins to compile or maintain motor 
vehicle records shall adopt rules to implement the procedures described by 
Subsection (a)(2)(K), Section 730.026, Transportation Code, as added by this 
Act, not later than the 121st day after the date that the agency begins to 
compile or maintain motor vehicle records. 

SECTION_. (a) In addition to the substantive changes made by this 
Act, this Act conforms Section 550.065, Transportation Code, to Section 1, 
Chapter 894, Acts of the 74th Legislature, 1995. 

(b) Section 1, Chapter 894, Acts of the 74th Legislature, 1995, 
is repealed. 
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(c) To the extent of any conflict, this Act prevails over another Act of 
the 75th Legislature, Regular Session, 1997, relating to nonsubstantive 
additions to and corrections in enacted codes. 

SECTION _. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read and was adopted by a viva voce vote. 

HB 972 as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 972 ON THIRD READING 

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 972 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 972 was read third time and was passed by the following vote: 
Yeas 31, Nays 0. 

HOUSE BILL 3478 ON SECOND READING 

Senator Ellis asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

HB 3478, Relating to the designation of a portion of State 
Highway 35 as the. John B. Coleman Memorial Highway. 

There was objection. 

Senator Ellis then moved to suspend the regular order of business and 
take up HB 3478 for consideration at this time. 

The motion prevailed by the following vote: Yeas 20, Nays 10. 

Yeas: Barrientos, Bivins, Cain, Carona, Duncan, Ellis, Gallegos, 
Lindsay, Lucio, Luna, Madia, Moncrief, Nixon, Ratliff, Shapleigh, Sibley, 
Wentworth, West, Whitmire, Zaffirini. 

Nays: Armbrister, Brown, Fraser, Galloway, Harris, Haywood, Nelson, 
Ogden, Patterson, Truan. 

Absent: Shapiro. 

HB 3478 was read second time and was passed to third reading by 
a viva voce vote. 

RECORD OF VOTES 

Senators Armbrister, Brown, Fraser, Galloway, Harris, Haywood, 
Nelson, Ogden, Patterson, Shapiro, and Truan asked to be recorded as 
voting "Nay" on the passage of the bill to third reading. 
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MOTION TO PLACE 
HOUSE BILL 3478 ON THIRD READING 

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and 
that HB 3478 be placed on its third reading and final passage. 

The motion was lost by the following vote: Yeas 20, Nays 11. (Not 
receiving four-fifths vote of Members present) 

Yeas: Barrientos, Bivins, Cain, Carona, Duncan, Ellis, Gallegos, 
Lindsay, Lucio, Luna, Madla, Moncrief, Nixon, Ratliff, Shapleigh, Sibley, 
Wentworth, West, Whitmire, Zaffirini. 

Nays: Armbrister, Brown, Fraser, Galloway, Harris, Haywood, Nelson, 
Ogden, Patterson, Shapiro, Truan. 

HOUSE BILL 2345 ON SECOND READING 

On motion of Senator Nixon and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 2345, Relating to the authority of a general-law municipality to 
annex additional areas. 

The bill was read second time and was passed to third reading by 
a ·viva voce vote. 

HOUSE BILL 2345 ON THIRD READING 

Senator Nixon moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 2345 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Galloway. 

HB 2345 was read third time and was passed by the following vote: 
Yeas 30, Nays 1. (Same as previous roll call) 

(Senator Moncrief in Chair) 

HOUSE BILL 2180 ON SECOND READING 

On motion of Senator Duncan and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 2180, Relating to review of mandated coverage in health 
benefit plans. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 
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HOUSE BILL 2180 ON THIRD READING 

Senator Duncan moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 2180 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 2180 was read third time and was passed by a viva voce vote. 

HOUSE BILL 1427 ON THIRD READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its third reading and final passage: 

HB 1427, Relating to the possession and use of tobacco products by 
employees of the Texas Department of Criminal Justice. 

The bill was read third time and was passed by the following vote: 
Yeas 26, Nays 5. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, 
Ellis, Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madia, 
Nelson, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, Sibley, Truan, 
West, Whitmire. 

Nays: Fraser, Moncrief, Nixon, Wentworth, Zaffirini. 

CONFERENCE COMMITTEE REPORT ON 
SENATE JOINT RESOLUTION 33 

Senator Moncrief submitted the following Conference 
Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable James E. 11 Pete 11 Laney 
Speaker of the House of Representatives 

Sirs: 

Austin, Texas 
May 26, 1997 

We, Your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on SJR 33 have had 
the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

MONCRIEF GALLEGO 
BIVINS EILAND 
LUCIO SWINFORD 
RATLIFF WALKER 
TRUAN 
On the part of the Senate On the part of the House 

A JOINT RESOLUTION 
proposing a constitutional amendment relating to the purposes for which 
money in the compensation to victims of crime fund and the compensation to 
victims of crime auxiliary fund may be used. 
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BE IT RESOLVED BY THE LEGISLATURE OF THE STATE 
OF TEXAS: 

SECTION 1. Article I, Texas Constitution, is amended by adding 
Section 31 to read as follows: 

Sec. 31. (a) The compensation to victims of crime fund created by 
general law and the compensation to yictims of crime auxiliary fund created 
by general Jaw are each a separate dedicated account in the general 
revenue fund. 

(b) Except as provided by Subsection (c) of this section and subject to 
legislative appropriation. money deposited to the credit of the compensation 
to victims of crime fund or the compensation to vjctims of crime auxiliary 
fund from any source may be expended as provided by Jaw only for delivering 
or funding victim-related compensation services or assistance. 

(c) The legislature may provide by Jaw that money in the compensation 
to victims of crime fund or in the compensation to victims of crime auxiliary 
fund may be expended for the purpose of assisting victims of episodes of mass 
violence if other money appropriated for emergency assistance is depleted. 

SECTION 2. The following temporary provision is added to the 
Texas Constitution: 

TEMPORARY PROVISION. (a) This temporary provision applies to the 
constitutional amendment proposed by S l.R. No. 33. 75th Legislature. 
Regular Session 1997 and expires January 2. 1998. 

(b) The amendment to Article I of this constitution takes effect 
January 1. 1998. 

SECTION 3. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 4, 1997. The 
ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment designating the purposes for which money 
in the compensation to victims of crime fund and the compensation to 
victims of crime auxiliary fund may be used." 

The Conference Committee Report was read and was filed with the 
Secretary of the Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 99 

Senator Patterson submitted the following Conference 
Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable James E. "Pete" Laney 
Speaker of the House of Representatives 

Sirs: 

Austin, Texas 
May 24, 1997 

We, Your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on SB 99 have had 
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the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

PATTERSON 
WENTWORTH 
FRASER 
GALLOWAY 

PITTS 
ALEXANDER 
COUNTS 
SIEBERT 
UHER 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the wearing of protective headgear by certain motorcycle operators 
and passengers and to a driver's license that authorizes the operation of 
a motorcycle. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 521.421, Transportation Code, is amended by 

amending Subsections (b) and (e) and adding Subsection (f) to read 
as follows: 

(b) The fee for renewal of a Class M license or for renewal of a licegse 
that includes authorization to operate a motorcycle is $21. · 

(e) An applicant who changes from a lower to a higher class of license or 
who adds a type of vehicle other than a motorcycle to the license shall pay 
a $10 fee for the required examination. 

(f) An applicant applying for additional authorization to operate 
a motorcycle shall pay a $15 fee for the required application. 

SECTION 2. Section 522.029, Transportation Code, is amended by 
amending Subsections (a) and (d) and adding Subsections (f) and (g) to read 
as follows: 

(a) The fee for a commercial driver's license or commercial driver 
learner's permit issued by the department is $40. except as provided by 
Subsection (f). 

(d) An applicant who is changing a class of license, endorsement, or 
restriction or who is adding a class of vehicle other than a motorcycle to the 
license must pay a fee of $10 for the examination, except for a renewal or 
original issuance of a commercial driver's license. 

(f) The fee for renewal of a commercial driver's license or a commercial 
driyer learner 1s permit that includes authorization to operate a motorcycle 
is $45. 

(g) An applicant who is applying for additional authorization to operate 
a motorcycle shall pay a fee of $15 for the examination. 

SECTION 3. Section 661.003, Transportation Code, is amended to read 
as follows: 

Sec. 661.003. OFFENSES RELATING TO NOT WEARING 
PROTECTIVE HEADGEAR. (a) A person commits an offense if the person: 

(1) operates or rides as a passenger on a motorcycle on a public street 
or highway; and 

(2) is not wearing protective headgear that meets safety standards 
adopted by the department. 
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(b) A person commits an offense if the person carries on a motorcycle on 
a public street or highway a passenger who is not wearing protective headgear 
that meets safety standards adopted by the department. 

(c) It is an exception to the application of Subsection (a) or (b) [•defense 
to ptosccution unde1 thi:t1 section] that at the time the offense was committed, 
the person required to wear protective headgear[' 

[ffl] was at least2.l [ts] years old[;] andhad successfully completed 
a motorcycle operator training and safety course under Chapter 662 or 
was covered by a health insurance plan providing the person with at 
least $10.000 in medical benefits for injuries incurred as a result of an 
accident while operating or riding on a motorcycle [(2) ptcscntcd a 1nedieal 
excrnption contpl)ing nith Subsection (d) to the peace offiec1 who a1rcstcd 
the pctson]. 

(d) The Department of Public Safety shall issue a sticker to a person who: 
(1) applies to the department on a form provided by the department: 
(2l provides the department with eyidence satisfactory to the 

department showing that the person: 
(A) js the owner of a motorcycle that is currently registered in 

this state: and 
(B) has successfully completed the training and safety course 

described by Subsection (G) or has the insurance coverage described by that 
subsection· and 

(3) pays a fee of $5 for the sticker (Only a p1acticing physician 
licensed by the Texas State Bt>atd of hfcdical Exarnincts nt&) issue a a1cdic&l 
cxernption and the phj sician a1ay issue the tnedical exc1nptiou only to 
a pet son who has &a aettte head 01 facial inju1y that nottld be wo1sened if the 
p• ~son note ptotective headge&1. The ntedieal cxc111ption rnttst be on a fo1111 
ptcsctibcd by the dcp&thnertt and cxphes on the 10th day after the d&te it 
i• hsocd]. 

(e) A person may apply to the Department of Public Safety for a sticker 
for each motorGycle owned by the applicant. 

(f) A sticker issued by the Department of Public Safety under 
Subsection (d) expires on the third anniversary of the date of issuance. 

(&) A person operating or riding as a passenger on a motorcycle that 
displays on the license plate of the motorcycle or the license plate mounting 
bracket a sticker issued by the Department of Public Safety under 
Subsection (d) is presumed to haye successfully completed the training and 
safety course described by Subsection (c) or to have the insurance coyeraf:e 
described by that subsection. 

(h} An offense under this section is a misdemeanor punishable by a fine 
of not less than $10 or more than $50. 

(i) In this section. 11 hea!th insurance plan 11 means an individual. group. 
blanket or franchise insurance policy insurance agreement evidence of 
coverage. group hospital services contract health maintenance organization 
membership. or employee benefit plan that proyjdes benefits for health care 
services or for medical or surgical expenses incurred as a result of 
an accident. 
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SECTION 4. Chapter 662, Transportation Code, is amended by adding 
Section 662.011 to read as follows: 

Sec. 662 011 MOTORCYCLE EDUCATION FUND ACCOUNT. (a) Of 
each fee collected under Sections 521.421(b) and (f). Sections 522.029(f) 
and lg) and Section 661 0031d) the Department of Public Safety shall 
send $5 to the comptroller for deposit to the qedit of the motorcycle 
education fund account. 

(b) Money deposited to the credit of the motorcycle education fund 
account may be used only to defray the cost of administering the motorcycle 
operator trainine and safety program. 

SECTION 5. (a) Jn addition to the new changes in law made by this Act, 
this Act conforms the Transportation Code to the changes in law made by: 

(1) Section 1(38), Chapter 1058, Acts of the ?4th Legislature, 
Regular Session, 1995; and 

(2) Section 1, Chapter 539, Acts of the ?4th Legislature, Regular 
Session, 1995. 

(b) Section 1, Chapter 539, Acts of the 74th Legislature, Regular 
Session, 1995, is repealed. 

(c) To the extent of any conflict, this Act prevails over another Act of 
the ?5th Legislature, Regular Session, 1997, relating to nonsubstantive 
additions to and corrections in enacted codes. 

SECTION 6. (a) This Act takes effect September 1, 1997. 
(b) The changes in law made by Sections 1 and 2 of this Act to a fee that 

an applicant under Chapters 521 and 522, Transportation Code, must pay 
apply only to a person who applies to the Department of Public Safety on or 
after September 1, 1997, for renewal of a Class M driver's license or for the 
addition to the person's driver's license or commercial learner's permit or 
driver's license of authorization to operate a motorcycle. The fee required of 
a person who applies to the Department of Public Safety before 
September 1, 1997, for renewal of a Class M driver's license or for the 
addition of authorization to operate a motorcycle is covered by the law in 
effect on the date the person applied to the Department of Public Safety, and 
the former law is continued in effect for that purpose. 

(c) The changes in law made by Section 3 of this Act apply only to an 
offense committed on or after September 1, 1997. An offense committed 
before September 1, 1997, is covered by the law in effect when the offense 
was committed, and the former law is continued in effect for that purpose. 
For purposes of this subsection, an offense was committed before 
September 1, 1997, if any element of the offense occurred before that date. 

SECTION 7. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was read and was filed with the 
Secretary of the Senate. 
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CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 190 

Senator Zaffirini submitted the following Conference 
Committee Report: 

Honorable Bob Bullock 
. President of the Senate 

Austin, Texas 
May 26, 1997 

Honorable James E. "Pete" Laney 
Speaker of the House of Representatives 

Sirs: 

We, Your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on SB 190 have had 
the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

ZAFFIRINI 
TRUAN 
MONCRIEF 
NELSON 
PATTERSON 

NAISHTAT 
HILDERBRAN 
DAVILA 
MADDEN 
McREYNOLDS 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of nursing homes and similar facilities; providing 
penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
ARTICLE 1. REGULATION OF 

NURSING HOMES AND SIMILAR FACILITIES 
SECTION 1.01. Section 242.001, Health and Safety Code, is amended to 

read as follows: 
Sec. 242.001. SCOPE PURPOSE. AND IMPLEMENTATION. (a) It js 

the goal of this chapter to ensure that instjtutions in this state deliver the 
hii:hest possible quality of care This chapter. and the rules and standards 
adopted under this chapter establish minimum acceptable leyels of care. 
A violation of a minimum acceptable level of care established under this 
chapter or a rule or standard adopted under this chapter js forbidden by law. 
Each institution licensed under this chapter shall at a minimum. provide 
quality care in accordance with this chapter and the rules and standards. 
Components of quality of care addressed by these rules and standards include: 

(1) quality of life: 
(2) access to care: 
(3) continuity of care· 
(4) comprehensiveness of care; 
(5) coordination of services; 
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(6) humaneness of treatment· 
C7l conservatism in intervention: 
C8l safety of the environment: 
C9l professionalism of caregivers: and 
(10) participation in useful studies. 

3069 

(b) The rules and standards adopted under this chapter may be more 
stringent than the standards imposed by federal law for certification for 
participation in the state Medicaid program. The rules and standards may not 
be less stringent than the Medicaid certification standards imposed under the 
Omnibus Budget Reconciliation Act of 1987 (OBRA) Pub. L. No. 100-203. 

(c) The rules and standards adopted under this chapter apply to each 
licensed institution. The rules and standards are intended for use in state 
surveys of the facilities and any investigation and enforcement action and are 
designed to be useful to consumers and providers in assessing the quality of 
care provided in an institution. 

(d) The legislature finds that the construction, maintenance. and 
operation of institutions sha11 be regulated in a manner that protects the 
residents of the institutions by: 

(I) providing the highest possible quality of care: 
(2) strictly monitoring all factors relating to the health. safety. 

welfare, and dignity of each resident: 
(3) imposing prompt and effective remedies for noncompliance with 

licensing standards: and 
(4) providing the public with information concerning the operation 

of institutions in this state. 
(e) It is the legislature's intent that this chapter accornpHsh the goals 

listed by Subsection (d). 
(f) This chapter shall be construed broadly to accomplish the purposes 

set forth in this section. (The ptttposc of this ehaptet is to ptontote the pttblie 
health, safct), and welfare bj pro Y iding fo1 the de• eloptnent, establislnncnt, 
and enforcentent of standa1ds fo1 the Lieahncnt of 1esidc11ts of i11stitntions and 
Lite cstablislnncnt, cons Li nction, ataiatcaancc, and opct ation of instittttions 
that, in the light of adYancing knowledge, will p10111otc safe and adcqnatc 
treattnent of 1esidents.] 

SECTION 1.02. Section 242.002, Health and Safety Code, is amended to 
read as follows: 

Sec. 242.002. DEFINITIONS. In this chapter: 
(1) "Board" means the Texas Board of Human Services. 
(2) 11 Commjssioner 11 means the commissioner of human services. 
(3) 11 Controllin~ person" means a person who controls an institution 

or other person as described by Section 242.0021. 
ill "Department" means the Texas Department of Human Services. 
(5.) [ffl] "Elderly person" means an individual who is 65 years of age 

or older. 
(6) "Facility" means an institution. 
(1) [f'f}] "Governmental unit" means the state or a political 

subdivision of the state, including a county or municipality. 
(8) "Home 11 means an institution. 
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(.2). [t51] "Hospital" has the meaning assigned by Chapter 241 (Texas 
Hospital Licensing Law). 

LJ..m [t6J] "Institution" means: 
(A) an establishment that: 

(i) furnishes, in one or more facilities, food and 
shelter to four or more persons who are unrelated to the proprietor of the 
establishment; and 

(ii) provides minor treatment under the direction 
and supervision of a physician licensed by the Texas State Board of Medical 
Examiners, or other services that meet some need beyond the basic provision 
of food, shelter, and laundry; or 

(B) a foster care type residential facility that provides room 
and board to fewer than five persons who: 

(i) are not related within the second degree of 
consanguinity or affinity, as determined under Chapter 573, Government 
Code, to the proprietor; and 

(ii) because of their physical or mental limitation, 
or both, require a level of care and services suitable to their needs that 
contributes to their health, comfort, and welfare. 

(11) [ft}] "Person" means an individual, firm, partnership, 
corporation, association, [or] joint stock company, limited partnership 
limited ljabjlity company. or any other le~al entity and includes a legal 
successor of those entities. 

(12) [tl!1] "Resident" means an individual, including a patient, who 
resides in an institution. 

[(91 II e ' ' II ti • • f b • ] om1111ss1011c1 1ncaa51c co1111n1ss1onc1 outnan sci vices. 
SECTION 1.03. Subchapter A, Chapter 242, Health and Safety Code, is 

amended by adding Section 242.0021 to read as follows: 
Sec. 242.0021. CONTROLLING PERSON. (al A person is a controlling 

person if the person has the ability. acting alone or in concert with others to 
directly or indirectly influence. direct. or cause the direction of the 
management. expenditure of money. or policies of an institution or 
other person. 

(b) For purposes of this chapter 11 controlling person 11 includes: 
(ll a mana~ement company. landlord. or other business entity that 

operates or contracts with others for the operation of an institution· 
(2) any person who js a controllin~ person of a mana~ement 

company or other business entity that operates an institution or that contracts 
with another person for the operation of an institution; and 

(3) any other individual who. because of a personal familial. or 
other relationship with the owner. manaier. landlord. tenant. or provider of an 
institution. is in a position of actual control or authority with respect to the 
institution without regard to whether the indiyidual is formally named as an 
owner manager director. officer. provider consultant. contractor. or 
employee of the facility. 

(c) A controllin~ person described by Subsection (b)(3) does not include 
a person. such as an employee lender. secured creditor or landlord. who does 
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not exercise any influence or control whether formal or actual. over the 
operation of an institution. 

(d) The department may adopt rules that define the ownership interests 
and other relationships that qualify a person as a controlling person. 

SECTION 1.04. Section 242.005, Health and Safety Code, is amended to 
read as follows: 

Sec. 242.005. PERFORMANCE REPORTS [ANNUAL REPOR1']. 
(a) The department and the attorney general each shall prepare annually a full 
report of the operation and administration of their respective responsibilities 
l!llikr this chapter, including recommendations and suggestions considered [it 
considcts] advisable. 

(b) The Legislative Budget Board and the state auditor shall jointly 
prescribe the form and content of reports required under this section. 

(.0 The department and the attorney ~eneral shall submit the required 
reports [report] to the governor and the legislature not later than October 1 of 
each year. 

SECTION 1.05. Subchapter A, Chapter 242, Health and Safety Code, is 
amended by adding Sections 242.015 and 242.016 to read as follows: 

Sec. 242.015. LICENSED ADMINISTRATOR. (a) Each institution 
must have a licensed nursina facility administrator. 

(b) The administrator shall: 
(1) manage the institution: 
(2) be responsible for: 

(A) delivery of quality care to all residents: and 
(B) imp! ementation of the policies and procedures of the 

institution: and 
(3) work at least 40 hours per week on adminjstratiye duties. 

Sec. 242.0! 6. FEES AND PENALTIES. Except as expressly provided 
by this chapter, a fee or penalty collected by or on behalf of the department 
under this chapter must be deposited to the credit of the general revenue fund 
and may be appropriated only to the department to administer and enforce this 
chapter. lnvestiiation and attorney's fees may not be assessed or collected by 
or on behalf of the department or other state agency unless the department or 
other state agency assesses and collects a penalty described under 
this chapter. 

SECTION 1.06. Section 242.032, Health and Safety Code, is amended to 
read as follows: 

Sec. 242.032. LICENSE OR RENEWAL APPLICATION. (a) An 
application for a license or renewal of a license is made to the department on 
a form provided by the department and must be accompanied by the 
license fee. 

(b) The application must contain information that the 
department requires. 

(c) The applicant or license holder must furnish evidence to 
affirmatively establish the applicant's or license holder's ability to 
comply with: 

0) minimum standards of medical care, nursing care. and financial 
condition: and 
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(2) any other applicable state or federal standard. 
(d) The department shall consider the backi:round and qualifications of: 

(1) the applicant or license holder: 
(2) a partner officer director or manai:ini: employee of the 

applicant or license holder: 
(3) a person who owns or who controls the owner of the physical 

plant of a facility in which the institution operates or js to operate· and 
(4) a controllin~ person with respect to the institution for which 

a license or license renewal is requested. 
(el In makini: the evaluation required by Subsection (d). the department 

shall require the applicant or license holder to file a sworn affidavit of 
a satisfactory compliance history and any other information required by the 
department to substantiate a satisfactory compliance history relating to each 
state or other jurisdiction in which the applicant or license holder and any 
other person described by Subsection (d) operated an institution at any time 
durin~ the five-year period precedin11 the date on which the application is 
made The department by rule shall determine what constitutes a satisfactory 
compliance history. The department may also require the applicant or license 
holder to file information relating to the history of the financial condition of 
the applicant or license bolder and any other person described by 
Subsection (d) with respect to an institution operated in another state or 
iurisdiction at any time during the five-year period precedjn~ the date on 
which the application is made[. which nta} include affittnatiue evidence of 
abilit) to cotnpl) nith the standatds and tttles adopted ttndct this ehaptet]. 

SECTION 1.07. Section 242.033(a), Health and Safety Code, is amended 
to read as follows: 

(a) After receiving an application for a license, the department shall 
issue the license if, after inspection and investigation, it finds that the 
applicant or license holder and any other person described by 
Section 242.032(d). [ond focilitics) meet the requirements established under 
each provision of this chapter and any rule or standard adopted under 
this chapter. 

SECTION 1.08. Section 242.034, Health and Safety Code, is amended to 
read as follows: 

Sec. 242.034. LICENSE FEES. (a) The board may establish by rule 
license fees for institutions licensed by the department under this chapter. 
The license fee may not exceed $.ill [ST50] plus~ . 

(1) $10 [$5) for each unit of capacity or bed space for which a license 
is sought: and 

(2) a background examination fee imposed under Subsection (c). 
(h). An additional license fee may be charged as provided by 

Section 242.097. 
(c) The board may establish a background examination fee in an amount 

necessary to defray the department's expenses in administerinfi its duties 
under Sections 242.032(d) and fe). 

(!!) [fb}) The license fee must be paid with each application for an initial 
license, a renewal license, or a change of ownership license. 

(.cl[~) The state is not required to pay the license fee. 
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ill [td}] An approved increase in bed space is· subject to an 
additional fee. 

(g) [(c) Except as p1o:;ided b) Section 242.097, all license fees collected 
shall be deposited in the state heasttt) to the c1cdit of the dcpartntcnt and 1nay 
be appropriated to the dcparhnent to ad1ninistc1 and enforce this chapter. 

[ffl] The license fees established under this chapter are an allowable cost 
for reimbursement under the medical assistance program administered by the 
Texas Department of Human Services under Chapter 32, Human Resources 
Code. Any fee increases shall be reflected in reimbursement 
rates prospectively. 

SECTION 1.09. Section 242.037, Health and Safety Code, as amended by 
Chapters 583 and 1049, Acts of the 74th Legislature, Regular Session, 1995, 
is amended·to read as follows: 

Sec. 242.037. RULES: MINIMUM STANDARDS. (a) The department 
shall make and enforce rules and minimum standards to implement this 
chapter. including rules and minimum standards relating to quality of life, 
quality of care and residents' rights. 

(b) The rules and standards adopted under this chapter may be more 
stringent than the standards imposed by federal law fur certification for 
participation in the state Medicaid program. 

(c) The rules and standards adopted by the department may not be 
less stringent than the Medicaid certification standards and regulations 
imposed under the Omnibus Budget Reconciliation Act of I 987 (OBRAl, 
Pub. L. No. 100-203. 

(d) To implement Sections 242.032(d) and (e), the department by rule 
shall adopt minimum standards for the background and qualifications of any 
person described by Section 242.032(d). The department may not issue or 
renew a license if a person described by Section 242.032 does not meet the 
minimum standards adopted under this section. 

Ce) In addition to standards or rules required by other provisions of this 
chapter. the [The] board i!hiill [may) adopt, publish, and enforce minimum 
standards relating to: 

(1) the construction of an institution, including plumbing, heating, 
lighting, ventilation, and other housing conditions, to ensure the residents' 
health, safety, comfort, and protection from fire hazard; 

(2) the regulation of the number and qualification of all personnel, 
including management and nursing personnel, responsible for any part of the 
care given to the residents; 

(3) requirements for in-service education of all employees who have 
any contact with the residents; 

( 4) training on the care of persons with Alzheimer's disease and 
related disorders for employees who work with those persons; 

(5) sanitary and related conditions in an institution and its 
surroundings, including water supply, sewage disposal, food handling, and 
general hygiene in order to ensure the residents' health, safety, and comfort; 

(6) the nutritional [dietM'y] needs of each resident according to good 
nutritional practice or the recommendations of the physician attending 
the resident; 
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(7) equipment essential to the residents' health and welfare; (am!] 
(8) the use and administration of medication in conformity with 

applicable Jaw and rules; 
(9) care and treatment of residents and any other matter related to 

resident health safety. and welfare: 
(1 Ol licensure of institutions· and 
(11) implementation of this chapter. 

(f) (tb}] The board shall adopt, publish, and enforce minimum standards 
requiring appropriate training in geriatric care for each individual who 
provides services to geriatric residents in [as an cntplo) cc of] an institution 
and who holds a license or certificate issued by an agency of this state that 
authorizes the person to provide the services. The minimum standards may 
require that each licensed or certified individual complete an appropriate 
program of continuing education or in-service training, as determined by 
board rule, on a schedule determined by board rule. 

(&) To admjnjster the surveys for provider certification moyided for by 
federal law and regulation, the department must identify each area of care that 
is subject to both state licensing requirements and federal certification 
requirements. For each area of care that is subject to the same standard under 
both federal certification and state licensin~ requirements. an institution that 
is in compliance with the federal certification standard is considered to be in 
compliance wjth the same state licensing requirement. 

((b) P:lotwithstanding Section 222.0255(b), an institution that is certified 
as being in contpliancc with each standa1d of pa1ticipation in the state 
f\ilcdicaid p1og1a111 that 1elates to the same subject n1atte1 as a 1ninirnum 
standa1d established undc1 Subsection (a) i! not rcquhcd to satisf) the 
rriinimu1n standa1d established under that sttbseetion.] 

SECTION 1.10. Section 242.042, Health and Safety Code, is amended to 
read as follows: 

Sec. 242.042. POSTING. .(.;!) Each institution shall prominently and 
conspicuously post for display in a public area of the institution that is readily 
available to residents, employees, and visitors: 

(1) the license issued under this chapter; 
(2) a sign prescribed by the department that specifies complaint 

procedures established under this chapter or rules adopted under this chapter 
and that specifies how complaints may be registered with the department; 

(3) a notice in a form prescribed by the department stating that 
licensing inspection~ andl!lbH related reports which show deficiencies 
cited by the department are available at the institution for public inspection 
and providing the department's toll-free telephone number that may be used to 
obtain information concerning the institution; (am!] 

(4) a concise summary of the most recent inspection report relating 
to the institution;. 

(5) notice that the department can provide summary reports relatin~ 
to the quality of care, recent jnyestigations. litigation, and other aspects of the 
operation of the institution: 

(6) notice that the Texas Board of Nursin~ Facility Administrators 
can proyjde information about the nursinG' facility administrator: 
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(7) any notice or written statement required to be posted under 
Section 242.072(cl: and 

(8) notice that informational materials relatin2 to the compljaoce 
history of the institution are available for inspection at a location in the 
institutjon specified by the si2n. 

(b) The notice required by Subsection (a)(8) must also be posted at each 
door providing inaress to and egress from the institution. 

(c) The informational materials required to be maintained for public 
inspection by an institution under Subsection (a)(8) must be maintained in 
a well-lighted accessible location and must include: 

(1) any information required to be included under 
Section 242.504: and 

(2) a statement of the institution's record of compliance with this 
chapter and the rules and standards adopted under this chapter that is updated 
not less frequently than bi-monthly and that reflects the record of compliance 
during the period beginning one year before the date the statement is last 
updated. in the form required by the department. 

SECTION 1.11. Subsection (c), Section 242.045, Health and Safety 
Code, is amended to read as follows: 

.(c) An offense under this section is a third degree felony 
[Class B misdemea1101]. 

SECTION 1.12. Section 242.061, Health and Safety Code, is amended by 
amending Subsection (a) and adding Subsection (c) to read as follows: 

(a) The department, after providing notice and opportunity for a hearing 
to the applicant or license holder, may deny, suspend, or revoke a license if 
the department finds that the applicant~ [or] license holder or any other 
person described by Section 242.032(d) has; 

(ll violated fl-is chapter or a rule, standard. or order adopted or 
license issued under this chapter in either a repeated or substantial manner: or 

(2) committed any act described by Sections 242 066(a)(Z)-(6) 
[sttbstantially failed to eo1nply with the 1eqtthe111ents established undc1 
this ehaptc1]. 

(c) The department may deny. suspend. or revoke the license of an 
institution if any person described by Section 242.032(d) has been excluded 
from holding a license under Section 242.0615. 

SECTION 1.13. Subchapter C, Chapter 242, Health and Safety Code, is 
amended by adding Section 242.0615 to read as follows: 

Sec. 242.0615, EXCLUSION, (a) The department. after providing 
notice and opportunity for a hearing. may exclude a person from eligibility for 
a license under this chapter if the person or any person described by 
Section 242.032(d) has substantially failed to comply with this chapter and 
the rules adopted under this chapter The authority ~ranted by this subsection 
is in addition to the authority to deny issuance of a license under 
Section 242.06Hal. 

(b) Exclusion of a person under this section must extend for a period of 
at least two years. but may not exceed a period of 10 years. 

SECTION 1.14. Section 242.063, Health and Safety Code, is amended by 
amending Subsections (a), (b), and (d) and adding Subsection (e) to read 
as follows: 
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(a) The department may petition a district court for; 
(ll a temporary restraining order to restrain a person from 

[continoing] a violation or threatened violation of the standards imposed 
llllikc [piesc1ibcd by] this chapter or any other law affecting residents if the 
department reasonably believes [finds] that the violation or threatened 
violation creates an immediate threat to the health and safety of 
a resident: and 

(2) an injunction to restrain a person from a violation or threatened 
violation of the standards imposed under this chapter or by any other law 
affecting residents if the department reasonably believes that the violation or 
threatened violation creates a threat to the health and safety of a resident [the 
instittttion's 1csidcnts]. 

(b) A district court, on petition of the department, may by injunction: 
(1) prohibit a person from violating [continoing a oiolation of] the 

standards or licensing requirements prescribed by this chapter; 
(2) restrain or prevent the establishment, conduct, management, or 

operation of an institution without a license issued under this chapter; or 
(3) grant the injunctive relief warranted by the facts on a finding by 

the court that a person is violating or threatening to violate the standards or 
licensing requirements prescribed by this chapter. 

(d) Notwithstanding Chapter 15. Civil Practice and Remedies Code. or 
Section 65.023 Civil Practice and Remedies Code. a[""] suit for a temporary 
restraining order or other injunctive relief may [mmt] be brought in~ 
County or in the county in which the alleged violation occurs. 

(e) The department by rule shall define "threatened violation" for the 
purpose of this section. 

SECTION 1.15. Section 242.065, Health and Safety Code, is amended to 
read as follows: 

Sec. 242.065. CIVIL PENALTY. (a) A person who violates or causes 
a violation of this chapter or a rule adopted under this chapter is liable for 
a civil penalty of not less than ll.ilQ!! [$TOO] or more than $20,000 [$18,888] 
for each act of violation if the department determines the violation threatens 
the health and safety of a resident. 

(b) In determining the amount of a penalty to be awarded under this 
section. the trier of fact shall consider: 

(1) the seriousness of the violation including the nature. 
circumstances, extent. and gravity of the violation and the hazard or potential 
hazard created by the violation to the health or safety of a resident; 

(Z) the history of violations committed by the person or the person's 
affiliate. employee. or controlling person: 

(3) the amount necessary to deter future violations· 
(4) the efforts made to correct the violation: 
(5) any misrepresentation made to the department or to another 

person regarding: 
(A) the quality of services rendered or to be rendered 

to residents· 
(B) the compliance history of the institution or any institutions 

owned or controlled by an owner or cootrollin~ person of the institution: or 
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(C) the identity of an owner or controlling person of 
the institution: 

(6) the culpability of the individual who committed the 
violation: and 

(7) any other matter that should. as a matter of justice or equity. 
be considered. 

(£) Each day of a continuing violation constitutes a separate ground 
for recovery. 

(d) Any party to a suit under this section may reijuest a jury. 
(el If a person who is liable under this section fails to pay any amount the 

person is oblii:ated to pay under this section the state may seek satisfaction 
from any owner. other controlling person, or affiliate of the person found 
liable. The owner other controllint: person or affjHate may be found liable 
in the same suit or in another suit on a showing by the state that the amount to 
be paid has not been paid or otherwise legally discharged. The department by 
rule may establish a method for satisfying an obligation imposed under this 
section from an insurance policy. letter of credit. or other contingency fund. 

ff) A payment made to satisfy an obligation under this section is not an 
allowable cost for reimbursement under the state Medicaid program. 

(g) A civil penalty awarded under this section constitutes a fine. penalty. 
or forfeiture payable to and for the benefit of a government unit and is not 
compensation for actual pecuniary loss. 

(hl In this section. "affiliate" means: 
(1) with respect to a partnership other than a limited partnership, 

each partner of the partnership: 
(2) with respect to a comoration: 

(A) an officer: 
(B) a director: 
(C) a stockholder who owns, holds, or has the power to vote at 

least 10 percent of any class of securities issued by the corporation regardless 
of whether the power js of record or beneficial: and 

(D) a controlling individual· 
(3) with respect to an individual: 

(A) each partnership and each partner in the partnership in 
which the individual or any other affiliate of the indiyidual is a partner· and 

(B) each corporation or other business entity in which the 
individual or another affiliate of the individual is: 

(i) an officer: 
(ii) a director· 
(iii) a stockholder who owns. holds, or has the 

power to yote at least 10 percent of any class of securitjes issued by the 
corporation. regardless of whether the power is of record or beneficial: and 

(iv) a controlling individual: 
( 4) with respect to a limited partnership: 

(A) a general partner: and 
(B) a limited partner who is a controlling individual: 

(5) with respect to a limited liability company: 
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(A) an owner who is a manager as described by the Texas 
Limited Liability Company Act (Article 1528n. Yernon's Texas Civil 
Statutes): and 

(B) each owner who is a controlling individual; and 
(6) with respect to any other business entity a controlling 

individual. 
SECTION 1.16. Section 242.066, Health and Safety Code, is amended by 

amending Subsections (a) and (b) and adding Subsections (f), (g), and (h) to 
read as follows; 

(a) The department may assess an administrative [a-ei'rii] penalty against 
a person who_;_ 

LU violates this chapter or a rule standard. or order adopted or 
license issued under this chapter~ 

(2) makes a false statement. that the person knows or should know is 
false. of a material fact: 

(A) on an application for issuance or renewal of a license or in 
an attachment to the application: or 

(B) with respect to a matter under investi~ation by the 
department· 

(3) refuses to allow a representative of the department to inspeq; 
(A) a book. record. or file required to be maintained by an 

institution: or 
(B) any portion of the premises of an institution· 

(4) wilfully interferes with the work of a representative of the 
department or the enforcement of this chapter; 

(S) wilfully interferes with a representative of the department 
preserving evidence of a violation of this chapter or a rule standard. or order 
adopted or license issued under this chapter: or 

(6) fails to pay a penalty assessed by the department under this 
chapter not later than the 10th day after the date the assessment of the penalty 
becomes final. 

(b) Except as provided by Subsection (0 and Section 242.066S(c). the 
[Tire] penalty may not exceed $10,000 a day for each violation. 

(0 The penalty for a violation of Section 242 072(c). a rule 
adopted under Section 242.1225. or a right of a resident adopted under 
Subchapter L may not exceed $1.000 a day for each violation. This 
subsection does not apply to conduct that violates both Subchapter K or 
a standard adopted under Subchapter Kand a rj~ht of a resident adopted under 
Subchapter L. 

(g) The persons against whom an administrative penalty may be assessed 
under Subsection (a) include: 

(!) an applicant for a license under this chapter; 
(2) a license holder: 
(3) a partner. officer. director or mana~in~ employee of a license 

holder or applicant; and 
(4) a person who controls an jostitutjon. 

(b) A penalty assessed under Subsection (a)(6) is in addjtion to the 
penalty previously assessed and not timely paid. 
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SECTION 1.17. Subchapter C, Chapter 242, Health and Safety Code, is 
amended by adding Section 242.0665 to read as follows: 

Sec. 242.0665. RIGHT TO CORRECT. (a) The department may not 
collect an administrative penalty against an institution under this subchapter 
if. not later than the 45th day after the date the institution receives notice 
under Section 242.067Ccl. the institution corrects the violation. 

(b) Subsection Ca) does not apply: 
0) to a violation that the department determines: 

(A) results in serjous harm to or death of a resident: 
(:B) constitutes a serious threat to the health or safety of 

a resident: or 
(C) substantially limits the institution's capacity to 

provide care: 
(2) to a violation described by Sections 242 066(a)(Z)-{6)· 
(3) to a violation of a rule adopted under Sectjon 242.1Z25 or of 

Section 242.133 or 242.1335: or 
(4) to a violation of a ri&ht of a resident adopted under 

Subchapter L. 
(c) An institution that corrects a violation under Subsection (a) must 

maintain the correction. If the institution fails to maintain the correction until 
at least the fjrst anniversary of the date the correctjon was made the 
department may assess an administrative penalty under this subchapter for the 
subsequent violation. A penalty assessed under this subsection shall be equal 
to three times the amount of the penalty assessed but not collected under 
Subsection (a). The department is not required to provide the institution an 
opportunity to correct the subsequent violation under this section. 

SECTION 1.18. Sections 242.067, 242.068, 242.069, and 242.070, 
Health and Safety Code, are amended to read as follows: 

Sec. 242.067. REPORT RECOMMENDING ADMINISTRATIVE 
PENALTY. (a) The department may issue a preliminary report stating the 
facts on which it concludes that a violation of this chapter or a rule. standard. 
or order adopted or license issued under this chapter has occurred if it has: 

(1) [it-lttt] examined the possible violation and facts surrounding the 
possible violation; and 

(2) concluded that a violation has occurred. 
(b) The report may recommend a penalty under Section 242.069 and the 

amount of the penalty. 
(c) The department shall give written notice of the report to the person 

charged with the violation not later than the 10th day after the date on which 
the report is issued. The notice must include: 

(1) a brief summary of the charges; 
(2) a statement of the amount of penalty recommended; [am!) 
(3) a statement of whether the violation is subject to correction under 

Section 242.0665 and. if the violation is subject to correction under that 
section. a statement of: 

(Al the date on which the jnstitutjon must file with the 
department a plan of correction to be approved by the department· and 

CB) the date on which the plan of correction must be completed 
to avoid assessment of the penalty· and 
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G) a statement that the person charged has a right to a hearing on the 
occurrence of the violation, the amount of the penalty, or both. 

(d) Not later than the 20th day after the date on which the notice under 
Subsection (c) is sent, the person charged may: 

(1) give to the department written consent to the department's report, 
including the recommended penalty; [or) 

(2) make a written request for a hearing;_ru 
(3) if the violation js subject to correction under Section 242.0665 

submit a plan of correction to the department for approval. 
(e) If the violation is subject to correction under Section 242 0665 and 

the person reports to the department that the yio!ation has been corrected. the 
department shall inspect the correction or take any other step necessary to 
confirm that the violation has been corrected and shall notify the person that: 

(1) the correction is satisfactory and that a penalty is not assessed: or 
(2) the correction is not satisfactory and that a penalty 

is recommended. 
(f) Not later than the 20th day after the date on which a notice under 

Subsection (e)(2) is sent. the person char2ed may: 
(1) 2ive to the department written consent to the department's report, 

jncludin2 the recommended penalty: or 
(2l make a written request for a hearini. 

W If the person charged with the violation consents to the 
administrative penalty recommended by the department, [or) does not timely 
respond !OJ! [the) notice sent under Subsection (c) or (e) or fails to correct the 
yiolation to the department's satisfaction, the commissioner or the 
commissioner's designee shall[' 

[tr)) assess the administrative penalty recommended by the 
department[;-= 

[(2) 01de1 a hczuing to be held on the findings and 1ceo1111nendations 
in the dcpat ttncnt's 1 cpot t ]. 

(h) [ffl) If the commissioner or the commissioner's designee assesses the 
recommended penalty, the department shall give written notice to the person 
charged of the decision and the person shall pay the penalty. 

Sec. 242.068. HEARINGS ON ADMINISTRATIVE PENALTIES 
[IIEARHIG). (a) An administrative law jud~e ['Fbe commissioner] shall 
order a hearing and give notice of the hearing if[, 

[fr)) a person charged under Section 242.067(c) requests 
a hearing[;-= 

((2) the conunissionet 01 the com1nissionc1's designec 01dc1s 
a heating]. 

(b) The hearing shall be held before an administrative law jud~e [by 
a hca1 ing exan1ine1 designated b) the co1nn1issionc1 ]. 

(c) The administrative law jud~e [hearing exan1inc1] shall make findings 
of fact and conclusions of law [p101nptl) issue to the con1111issionc1 a written 
decision] regarding the occurrence of a violation of this chapter or a rule or 
order adopted or license issued under this chapter [and a rcconancndation 
1ega1ding the an1ount of the p1oposed penalt) if n pcnnlt) is na11nnted]. 
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( d) Based on the findings of fact and conclusions of law [ 1 ecommcndations 
of the heating exa1nine1], the administrative law iudjic (eon1n1issionc1] by 
order iliilll (mtty] find: 

(1) a violation has occurred and assess an administrative (a-cn'it] 
penalty; or 

(2) a violation has not occurred. 
(e) Proceedings under this section are subject to Chapter 2001, 

Government Code. 
Sec. 242.069. NOTICE AND PAYMENT OF ADMINISTRATIVE 

PENALTY; INTEREST: REFUND. (a) The commissioner shall give notice 
of the decision taken under Section 242.068(d) to the person charged. If the 
commissioner finds that a violation has occurred and has assessed llll 
administrative (a-en-ti] penalty, the commissioner shall give written notice to 
the person charged of; 

ill the findings; 
ill (;] the amount of the penalty; 
(3) the rate of interest payable with respect to the penalty and the 

date on which interest begins to accrue: 
(4) whether payment of the penalty or other action under 

Section 242.071 is required:(;] and 
ill the person's right to judicial review of the order. 

(b) Not later than the 30th day after the date on which the commissioner's 
order is final, the person charged with the penalty shall; 

ill pay the full amount of the penalty;..JlI 
(2) file a petition for judjcjal revjew contesting the occurrence of the 

yjolatjon. the amount of the penalty the failure to correct the violation to the 
department 1s satisfaction or all of the above. 

(c) Notwithstandin~ Subsection (b). the department may permit the 
person to pay the penalty in installments or may require the person to use the 
amount of the penalty under the department 1s supervision in accordance with 
Section 242.071. 

(d) If the person does not pay the penalty within the 30-day period: 
(1) the penalty js subject to interest: and 
(2) the department may refer the matter to the attorney general for 

collection of the penalty and interest. [If the pct son seck5 judicial 1 e" ic n of 
the ., iolation, the a1nount of the pcnalt), 01 'ooth, the pe1 son, \\ ithin the thne 
prov hied by Subsection (b), shall. 

[(1) send the aa1ou11t of the penalty to the eorr11nissionc1 fo1 
plaeentcnt in an csetow account, 01 

[(2) post with the eo1n111issione1 a supe1sedea3 bond in a fo11rt 
apptoved by the eon11nissioue1 fo1 the amount of the penalty, the bond to be 
effeetiose until the judicial 1cview of the otdet or decision j3 final. 

[(d) A pe1son nho fails to eontplj nith Stibseetion (c) nai•es the tight to 
judicial 1 e Y ie n, and the co1111nissione1 ntay 1 cqucst cnfot cen1cnt by the 
atto1 ncy gcnc1 al.] 

(e) If a penalty is reduced or not assessed, the commissioner shall: 
(1) remit to the person charged the appropriate amount of any 

penalty payment plus accrued interest; or 
(2) execute a release of the supersedeas bond if one has been posted. 
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(f) Accrued interest on amounts remitted by the commissioner under 
Subsection (e)(l) shall be paid: 

(1) at a rate equal to the rate charged on loans to depository 
institutions by the New York Federal Reserve Bank; and 

(2) for the period beginning on the date the penalty is paid [11>-thc 
eommissionc1] under Subsection (hl [te}] and ending on the date the penalty 
is remitted. 

(g) Interest under Subsection (d) shall be pajd: 
(1) at a rate equal to the rate charged on loans to depository 

institutions by the New York Federal Reserve Bank: and 
(Z) for the period beginning on the date the notjce of the 

commissioner's order is received by the person and endinB on the date the 
penalty is paid [A pcnaltJ collected undct this section shall be deposited to the 
ctedit of the nutsing and con;;alescent hon1c host fund established undct 
Section 242.896]. 

Sec. 242.070. APPLICATION OF OTHER LAW. The department may 
not assess more than one monetary [ll] penalty under [both] this chapter 
[subchaptct and Section 32.021, Iltunan Resotttces Code,] for a violation 
arising out of the same act or failure to act. except as provided by 
Section 242 0665(c). This section does not prohibit the department from 
assessing a monetary penalty under this chapter and a monetary penalty under 
Chapter 32. Human Resources Code. for the same act or failure to act. 

SECTION 1.19. Subchapter C, Chapter 242, Health and Safety Code, is 
amended by adding Sections 242.071-242.073 to read as follows: 

Sec. 242.071. AMELIORATION OF VIOLATION. In Heu of ordering 
payment of the administrative penalty under Section 242.069. the 
commissioner may require the person to use under the supervision of the 
department. any portion of the penalty to ameliorate the violation or to 
improve services. other than administratiye services. in the institution 
affected by the violation. 

Sec. 242.072. OTHER REMEDIES. Ca) If the commissioner finds that 
an institution has committed an act for which a civil penalty may be imposed 
under Section 242.065. the commissioner may. as appropriate under the 
circumstances order the institution to immediately suspend admissions. 

(b) A suspension of admissions ordered under Subsection (a) js effective 
on the date a representative of the institution receives notice of the order and 
of the manner in which the order may be appealed. The department must 
provide an opportunity for a hearing with respect to an appeal of the order not 
later than the 14th day after the date the suspension becomes effective. 

(c) Durine the period that an institution js ordered to suspend 
admissions. the institutjon shall post a notice of the suspension on all doors 
providing ingress to and ellress from the institution. The notice shall be 
posted in the form required by the department. 

(d) A person commits an offense jf the person knowin[lly: 
(I) violates Subsection (c); or 
(2) removes a notice posted under Subsection (c) before the facility 

is allowed to admit residents. 
(e) An offense under Subsection (d) is a Class C misdemeanor. 
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Sec. 242.073. LEGAL ACTION BY THE ATTORNEY GENERAL. 
la\ The department and the attorney general shall work in close cooperation 
throughout any legal proceedings requested by the department. 

Cb) The commissioner must approve any settlement agreement to a suit 
brought under this chapter or any other law relating to the health and safety of 
residents in institutions. 

SECTION 1.20. Section 242.096(e), Health and Safety Code, is 
amended to read as follows: 

(e) Any unencumbered amount in the nursing and convalescent home 
trust fund in excess of$500.000 [$100,000] at the end of each fiscal year shall 
be transferred to the credit of the general revenue fund and may be 
appropriated w to the department for its use in administering and enforcing 
this chapter. 

SECTION 1.21. Section 242.097, Health and Safety Code, is amended 
to read as follows: 

Sec. 242.097. ADDITIONAL LICENSE FEE. (a) In addition to the 
license fee provided by Section 242.034, the department shall adopt an annual 
fee to be charged and collected if the amount of the nursing and convalescent 
home trust fund is less than $500.000 [$100,000]. The fee shall be deposited 
to the credit of the nursing and convalescent home trust fund created by 
this subchapter. 

(b) The department shall set the fee for each nursing and convalescent 
home at $1 for each licensed unit of capacity or bed space in that home or in 
an amount necessary to provide $500.000 [$100,000] in the fund. 

SECTION 1.22. Subchapter E, Chapter 242, Health and Safety Code, is 
amended by adding Section 242.1225 to read as follows: 

Sec. 242.1225. ADDITIONAL REPORTING REQUIREMENT. (a\ The 
board shall adopt rules requiring any person required to report abuse or 
neglect under Section 242.122 to report other conduct or conditions specified 
by the rules. The rules must require reporting of conduct or conditions 
resuJting in exploitation of residents and accidental injury to or 
hospitaJjzation of resjdents. 

(b) A report made under this section must be made in the manner 
specified by board rule. 

SECTION 1.23. Section 242.126, Health and Safety Code, is amended 
to read as follows: 

Sec. 242.126. INVESTIGATION AND REPORT OF DEPARTMENT 
OR DESIGNATED [RECEIVlll6] AGENCY. (a) The department or the 
designated agency shall make a thorough investigation [ptomptly] after 
receiving l!!l [ citltct the] oral or written report of abuse or neglect under 
Section 242. I 22 or another complaint alleging abuse or neglect. 

(b) The primary purpose of the investigation is the protection of 
the resident. 

(c) The agency shall begin the investigation: 
(1) within 24 hours of receipt of the report or other allegation. if the 

report of abuse or neglect or other complaint alleges that: 
(A) a resident's health or safety is in imminent danger: 
(B) a resident has recently died because of conduct alleged in 

the report of abuse or neglect or other complaint: or 
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(C) a resident has been hospitalized or been treated in an 
emergency room because of conduct alleged in the report of abuse or neglect 
or other complaint: or 

(2) before the epd of the next working day after the date of receipt of 
the report of abuse or neglect or other complaint. if the report or complaint 
alleges the existence of circumstances that could result in abuse or neglect 
and that could place a resident's health or safety in imminent dan~er. 

(d) The department shall adopt rules governing the conduct of 
investigations including procedures to ensure that the complainant and the 
resident. the resident's next of kin. and any person designated to receive 
information concerning the resident receive periodic information regarding 
the investigation. 

(e) In investigating the report of abuse or neglect or other complaint. the 
investjgator for the investigating agency shall: 

(1) make an unannounced yisit to the institution to determine the 
nature and cause of the alleged abuse or neglect of the resident: 

£2) interview each available witness identified by any source as 
having personal knowledge relevant to the report of abuse or neglect or 
other complaint: 

(3) personally inspect any physical circumstance that is relevant and 
material to the report of abuse or neglect or other complaint and that may be 
objectively observed· and 

( 4) write an investigation report that includes: 
CA) the inyestieator 1s personal observations: 
(B) a reyiew of relevant documents and records: 
(C) a summary of each witness statement: and 
(D) a statement of the factual basis for the findings for each 

incident or problem alleged jn the report or other allegation. 
(0 An investigator for an investigating agency shall conduct an 

interview under Subsection (e)C2) in private unless the witness expressly 
requests that the interview not be private. 

(g) Not later than the 30th day after the date the investiution is 
complete. the investigator shall prepare the written report required by 
Subsection (e). The department shall make the investigation report available 
to the public on request after the date the department's letter of determination 
is complete. The department shall delete from any copy made ayailable to the 
pubHc the name of: 

(1) any resident unless the department receives written authorization 
from a resident or the resident's legal representative requestine the resident1s 
name be left in the report: 

(2) the person making the report of abuse or neglect or other 
complaint: and 

(3) an individual interviewed in the investigation, 
(l!,) In the investigation, the department or the designated agency 

shall determine: 
(1) the nature, extent, and cause of the abuse or neglect; 
(2) the identity of the person responsible for the abuse or neglect; 
(3) the names and conditions of the other residents; 



MONDAY, MAY 26, 1997 3085 

( 4) an evaluation of the persons responsible for the care of 
the residents; 

(5) the adequacy of the institution environment; and 
(6) any other information required by the department. 

(il (td) 'fhc in¥cstigation ntay include a •isit to the 1csidcnt's institution 
and an inlet ¥icw nith the resident if these actions ate dete1mined hy the 
depathnent to be approp1iatc. 

[ttj] If the department attempts to carry out an on-site investigation and 
it is shown that admission to the institution, or any place where the resident is 
located, cannot be obtained, a probate or county court shall order the person 
responsible for the care of the resident or the person in charge of a place where 
the resident is located to allow entrance for the interview and investigation. 

ill (ffl] Before the completion of the investigation the department shall 
file a petition for temporary care and protection of the resident if the 
department determines that immediate removal is necessary to protect the 
resident from further abuse or neglect. 

00 [ tg}] The department or the designated agency shall make a complete 
final written report of the investigation and submit the report and its 
recommendations to the district attorney and. if a law enforcement agency has 
not investigated the report of abuse or neglect or other complaint. to the 
appropriate law enforcement agency. 

SECTION 1.24. Section 242.127, Health and Safety Code, is amended to 
read as follows: 

Sec. 242.127. CONFIDENTIALITY. A report, record, or working paper 
used or developed in an investigation made under this subchapter and the 
name of any person making a report under this subchapter are [m] confidential 
and may be disclosed only for purposes consistent with the rules adopted by 
the board or the designated agency. 

SECTION 1.25. Section 242.133(a), Health and Safety Code, is amended 
to read as follows: 

(a) A person has a cause of action against an institution, or the owner or 
employee of the institution, that suspends or terminates the employment of 
the person or otherwise disciplines or discriminates or retaJjates against the 
person for making a report or complaint under this chapter to [tcporting the 
abttse 01 negleet ofa 1esident to the pct son's supct •isots,] the department[;] or 
a law enforcement agency. for reporting the abuse or neglect or other 
complaint to the person's supervisors. or for initiating or cooperating in any 
investigation or proceeding of a ~overnmental entity relating to care 
seryices. or conditions at the institution. 

SECTION 1.26. Section 242.1335(a), Health and Safety Code, is 
amended to read as follows: 

(a) An institution may not retaliate or discriminate against a resident if 
the resident, the resident's guardian, or any other person makes a complaint or 
files a grieyance concerning the facility or reports [abttse 01 neglect] in 
accordance with this chapter [subchaptct]. 

SECTION 1.27. Subchapter H, Chapter 242, Health and Safety Code, as 
added by Section 5, Chapter 1049, Acts of the 74th Legislature, Regular 
Session, 1995, is redesignated as Subchapter J and the subchapter heading is 
amended to read as follows: 
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SUBCHAPTER l [HJ. ARBITRATION OF CERTAIN DISPUTES 
SECTION 1.28. Section 242.253(c), Health and Safety Code, is amended 

to read as follows: 
(c) The party \ha\ elects arbitration [depttlt1nent) shall pay the cost of the 

arbitration [if the depat hncnt elects the a1bit1 ation. The cost of the atbih ation 
shall be shared eqttttll) b) the dcpat ltncnt and the instittttion if the institution 
elects the tnbihation]. The total fees and expenses paid for an arbitrator for 
a day may not exceed $500. 

SECTION 1.29. Sections 242.267 and 242.268, Health and Safety Code, 
are amended to read as follows: 

Sec. 242.267. COURT VACATING ORDER. (a) On a fin dine described 
by Subsection (b) [applietttion of the institution], a court shall~ 

(1) on application of an institution vacate an arbitrator's order with 
respect to an arbitration conducted at the election of the department: or 

(2) on application of the department. vacate an arbitrator's order with 
respect to an arbitration conducted at the election of an insti\u\jon. 

(b) A court shall vacate an arbitrator's order under Subsection (a) only on 
a finding that: 

(1) the order was procured by corruption, fraud, or misrepresentation; 
(2) the decision of the arbitrator was arbitrary or capricious and 

against the weight of the evidence; or 
(3) the order exceeded the jurisdiction of the arbitrator under 

Section 242.264(a). 
(cl [tb1] If the order is vacated, the dispute shall be remanded to the 

department for another arbitration proceeding. 
(l!) [ttj] A suit to vacate an arbitrator's order must be filed not later than 

the 30th day after: 
(1) the date of the award; or 
(2) the date the institution or department knew or should have known 

of a basis for suit under this section, but in no event later than the first 
anniversary of the date of the order. 

W [td}) Venue for a suit to vacate an arbitrator's order is in the county in 
which the arbitration was conducted. 

Sec. 242.268. NO ARBITRATION IN CASE OF EMERGENCY ORDER 
OR CLOSING ORDER. This subchapter does not apply to an order issued 
under Section 242.062 or 242 072 and neither the department nor the 
institution may elect to arbitrate a dispute if the subject matter of the dispute 
is part of the basis for: 

(1) revocation denial. or suspension of an institution's license: 
(2) issuance of a closini: order under Section 242.062· or 
(3) su:1pension of admissions under Section 242.072. 

SECTION 1.30. Chapter 242, Health and Safety Code, is amended by 
redesignating Subchapter F as Subchapter N and adding a new Subchapter F 
and Subchapters K, L, and M to read as follows: 

SUBCHAPTER F. MEDICAL. NURSING. AND DENTAL 
SERVICES OTHER THAN ADMINISTRATION OF MEDICATION 
Sec. 242.l SJ. PHYSICIAN SERVICES. (a) An institution shall have at 

least one medical director who is licensed as a physician in this state. 
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(b) The attending physician is responsible for a resident's assessment and 
comprehensive plan of care and shall review. reyise. and si1:n orders relating 
to any medication or treatment in the plan of care. The responsibilities 
imposed on the attending physician by this subsection may be performed by 
an advanced practice nurse or a physician assistant pursuant to protocols 
jointly developed with the attending physician, 

(c) Each resident has the right to choose a personal attending physician. 
Sec. 242.152. PHYSICIAN SERVICES FOR RESIDENTS YOUNGER 

THAN 18 YEARS OF AGE. Ca) An institution shall use appropriate pediatric 
consultative services for a resident younger than 18 years of age. in 
accordance with the resident's assessment and comprehensive plan of care. 

(!>) A pediatrician or other physician with training or expertise in the 
clinical care of children with complex medical needs shall participate in all 
aspects of the resident's medical care. 

Sec. 242.153. DIRECTOR OF NURSING SERYICES. An institution 
shall have a director of nursinii services who shall be a registered nurse. The 
director of nursing services is responsible for: 

(l) coordinating each resident's comprehensjye plan of care: and 
(2) ensuring that only personnel with an appropriate license or 

permit administer medicatjon 
Sec. 242.154. NURSING SERVICES (a) An institution shall provjde 

the nursing care required to allow each resident to achieve and maintain the 
highest oossible degree of function and independence medically possible. 

(b) The institution shall maintain sufficient staff to provide nursing and 
related services: 

(1) in accordance with each resident's plan of care: and 
121 to obtain and maintain the physical. mental and psychosocial 

functions of each resident at the hi~hest practicable level. as determined py 
the resident's assessment and plan of care. 

Sec. 242.155. PEDIATRIC NURSING SERVICES, An institution shall 
ensure that: 

fl) nursing seryices for a resident younger than 18 years of a2e are 
provided by a staff member who has peen instructed and has demonstrated 
competence in the care of children: and 

(2) consultatiye pedjatrjc ours int: services are available to the staff if 
the institution has a resident youn~er than 18 years of age. 

Sec. 242.156. REQUIRED MEDICAL EXAMINATION. (a) Except as 
required l>y federal law. the department shall require that each resident be 
given at least ope medical examination each year. 

(b) The department shall specify the details of the examination. 
Sec. 242.157. DENTAL EXAMINATION. (a) The department shall 

require that each resident of an institution or the resident's custodian be asked 
at least once each year if the resident desires a dental examination and 
possible treatment at the resident's own expense. 

lb) Each institution shall pe encouraged to use all reasonable efforts to 
arrange for a dental examination for each resident who desires one. 

(c) The institution is not liable for any costs relating to a dental 
examination under this section. 
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SUBCHAPTER K. QUALITY OF CARE 
Sec. 242.401. QUALITY OF LIFE. (a) An institution shall care for its 

residents in a manner and in an environment that promotes maintenance or 
enhancement of each resident's quaJity of life and dignity. An institution that 
admits a resident who is younger than 18 years of a&e must provide care to 
meet the resident's unique medical and developmental needs 

(b) A resident of an institution has the right to reside and receive services 
in the instjtution wjth reasonable accommodation of indiyidual needs. except 
to the extent the health or safety of the resident or other residents would 
be endangered. 

Sec. 242.402. QUALITY OF CARE. An institution shall provide to each 
resident the necessary care or service needed to enable the resident to attain 
and maintain the hi~hest practjcab]e level of physical. emotional. and social 
well-being. in accordance with: 

(1) each resident's individual assessment and comprehensive plan of 
care: and 

(2.) the rules and standards relatin~ to quality of care adopted under 
this chapter. 

Sec. 242.403. STANDARDS FOR QUALITY OF LIFE AND QUALITY 
OF CARE. (a) The department shall adopt standards to implement 
Sections 242.401 and 242.402. Those standards must. at a minimum. address: 

(1) admission of residents: 
(2) care of residents youn~er than 18 years of a~e: 
(3) an initial assessment and comprehensive plan of care 

for residents: 
(4) transfer or discharge of residents: 
(5) cljnjcal records: 
(6) infection control at the institution: 
(7) rehabilitative services· 
(8) food services: 
(9) nutrition services provided by a director of food services who is 

licensed by the Texas State Board of Examiners of Dietitians or. if not so 
licensed. who is in scheduled consultation with a person who is so licensed as 
freguently and for such time as the department shall determine necessary to 
assure each resident a diet that meets the daily nutritional and special dietary 
needs of each resident: 

(10) social services and activities: 
(11) preyention of pressure sores· 
(12) bladder and bowel retraining programs for residents: 
(13) preyentjon of complications from nasogastric or gastrotomy 

tube feedings: 
(14) relocation of residents within an institution: 
(15) postmortem procedures· and 
(16) appropriate use of chemical and physical restraints. 

(b) The department may adopt standards in addition to those required by 
Subsection (a) to implement Sections 242.401 and 242.402, 

Sec. 242.404. POLICIES. PROCEDURES. AND PRACTICES FOR 
QUALITY OF CARE AND QUALITY OF LIFE. (a) Each institution shall 
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comply with the standards adopted under this subcbapter and shall develop 
written operatin~ policies to implement those standards. 

(b) The policies and procedures must be available to each physician. 
staff member resident and resident's next of kin or guardian and to 
the public. 

[Sections 242.405-242.500 reserved for expansjonJ 
SUBCHAPTER L. RIGHTS OF RESIDENTS 

Sec. 242.501. RESIDENT'S RIGHTS. (a) The department by rule shall 
adopt a statement of the rights of a resident. The statement must be consistent 
with Chapter 102 Human Resources Code. but shall reflect the unique 
circumstances of a resident at an institution. At a minimum. the statement of 
the rights of a resident must address the resident's constitutional. civil, and 
legal rights and the resident's right: 

(1) to be free from abuse and exploitation· 
£2) to safe. decent and clean conditions· 
(3l to be treated with courtesy consideration and respect; 
(4) to not be subiected to discrimination based on age. race. relivion 

sex. nationality. or disability and to practice the resident's own reUgjous 
beliefs; 

(5) to privacy. including privacy during visits and telephone calls; 
(6) to complain about the institution and to or~anize or participate in 

any program that presents residents' concerns to the administrator of 
the institution; 

(7) to have information about the resident in the possession of the 
institution maintained as confidential: 

(8) to retain the services of a physjcian the resident chooses at the 
resident1s own expense or through a health care plan and to have a physician 
explain to the resjdent. in languaie that the resjdent understands the 
resident's complete medical condition. the recommended treatment. and the 
expected results of the treatment; 

(9) to participate in developing a plan of care, to refuse treatment. 
and to refuse to participate in experimental research· 

(10) to a written statement or admission agreement describing the 
services provided by the institution and the related charges; 

(11) to manage the resident's own finances or to delegate that 
responsibility to another person; 

(12) to access money and property that the resident has deposited 
with the institution and to an accountjni? of the resident's money and property 
that are deposited with the jnstitutjon and of all financjal transactions made 
with or on behalf of the resident' 

(13l to keep and use personal oroperty, secure from theft or loss; 
(14) to not be relocated within the institution. except in accordance 

with standards adopted by the department under Section 242.403; 
(15) to receive visitors· 
(16) to receive unopened maj1 and to receiye assjstance in reading or 

writing correspondence: 
(17) to participate in actiyitjes insjde and outside the institution· 
(18) to wear the resident's own clothes; 



3090 SENAIE JOURNAL- REGULAR SESSION 

1191 to discharge himself or herself from the institution unless the 
resident is an adjudicated mental incompetent· 

(20) to not be discharged from the jnstitutjon except as proyjded ju 
the standards adopted by the department under Section 242.403: and 

(21) to be free from any physjcal or chemical restraints imposed for 
the purposes of discipline or conyenience. and not requjred to treat the 
resident's medical symptoms. 

(b) A right of a resident may be restricted only to the extent necessary 
to protect: 

(1) a right of another resident, particularly a right of the other 
resident relating to privacy and confidentiality: or 

(2) the resident or another person from dan~er or harm. 
(c) The department may adopt rights of residents in addition to those 

required by Subsection (a) and may consider additional rights applicable to 
residents in other iurisdictions. 

Sec. 242.502. RIGHTS CUMULATIVE. The rights established under 
this subchapter are cumulative of the rights established under any other law. 

Sec. 242.503. DUTIES OF INSTITUTION. (a) An institution shall 
develop and implement policies to protect resident ri~hts. 

(b) An institution and the staff of an institution may not violate a right 
adopted under this subchapter. 

Sec. 242.504. INFORMATION ABOUT RESIDENT'S RIGHTS AND 
VIOLA TIO NS. (a) An institution shall inform each resident and the 
resident's next of kin or guardian of the rights adopted under this subchapter 
and shall explain the rights to the resident and the resident's next of kjn or 
guardian. The institution shall provide a written statement of: 

(1) all of the resident's rights· and 
(2) any additional rules adopted by the institution involving resident 

rights and responsibilities. 
(b) The institution shall provide a copy of the written statement to: 

(1) each resident: 
(2) the next of kin or guardian of each resident: and 
(3) each member of the staff of the institution. 

(c) The institution shall maintain a copy of the statement, signed by the 
resident or the resident's next of kin or euardian. in the institution's records. 

(d) The institution shall post the written statement in the manner required 
by Sectjon 242.042. 

(el An institution that has been cited by the department for a violation of 
any ri2ht adopted under thjs subchapter shall include a notice of the citation 
in the informational materials required by Section 242.042(a)(8). The notice 
of citation must continue to be included in the informational materjals until 
any re2ulatory action or proceeding with respect to the violation js complete 
and the department has determined that the institution is in full compliance 
with the applicable requirement. 

[Sections 242.505-242.550 reserved for expansion] 
SUBCHAPTER M. COMPLAINT INSPECTIONS 

Sec. 242.551. COMPLAINT REQUESTING INSPECTION. (al A nerson 
may request an inspection of an institution in accordance with this chapter by 
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making a complaint notifyin& the department of an alleged violatjon of law 
and requesting an inspection. 

(b\ The department shall encourage a person who makes an oral 
complaint under Subsection (a\ to submit a written, signed complaint. 

Sec, 242.552 DISCLOSURE OF SUBSTANCE OF COMPLAINT. The 
department may not provide information to the institution relatini: to the 
substance of a complaint made under this subchapter before an on-site 
inspection is besun in accordance with this subchapter. 

Sec. 242.553. CONFIDENTIALITY. The name of the person making the 
complaint is confidential and may not be released to the institution or any 
other person, unless the person making the complaint §pecifically requests 
that the person's name be released. 

Sec. 242.554. PRELIMINARY REVIEW OF COMPLAINT: 
INSPECTION. (a\ On receipt of a complaint under this subchapter. the 
department shall make a preliminary review of the complaint. 

(b) Within a reasonable time after receipt of the complaint. the 
department shall make an on-site inspection or otherwise respond to the 
complaint unless the department determines that: 

(1) the person making the complaint made the complaint to harass 
the institution: 

12) the complaint is without any reasonable basis: or 
13) sufficient information in the possession of the department 

indicates that corrective action has been taken. 
(c) The department shall promptly notify the person making the 

complaint of the department's proposed course of action under Subsection (b) 
and the reasons for that action. 

[Sections 242.555-242.600 reserved for expansion) 
SUBCHAPTER N (F]. ADMINISTRATION OF MEDICATION 

[~tEDIC1\L i\'.PiD DE:PiT1\L CARE] 
Sec. 242.601. MEDICATION ADMINISTRATION. (a) An institution 

must establish medication administration procedures to ensure that: 
(1) medications to be administered are checked against the order of 

a physician. advanced practice nurse. or physician assistant pursuant to 
protocols jointly developed with a physician: 

(2) the resident is identified before the admjnjstration of 
a medication: · 

(3l each resident's clinical record includes an individual medication 
record in which the dose of medication administered is properly recorded by 
the person who administered the medication· 

( 4) medications and biolo~icals are prepared and administered to 
a resident by the same individual. except under unit-of-use package 
distribution systems· and 

(5) a medication prescribed for one resident is not administered to 
any other person. 

(b) The medication administration procedures must comply with this 
subchapter and the rules adopted by the board under Section 242.608. 

Sec. 242.602. PHARMACIST SERYICES. (a) An institution shall: 
(1) employ a licensed pharmacist responsible for operating the 

institution's pharmacy: or 
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(2) contract. in writin~ with a licensed pharmacist to advise the 
institution on orderin1i. storage. administration. and disposal of medications 
and biologicals and related recordkeepin~. 

(b) The institution shall allow residents to choose their pharmacy 
provider from any pharmacy that js qualified to perform the services. 

Sec. 242 603. STORAGE AND DISPOSAL OF MEDICATIONS. 
(a) An institution shall store medjcations under appropriate conditions of 
sanitation. temperature. lisht moisture yentiJation. segregation. and 
security. Poisons. medications used externally. and medications taken 
internally shall be stored on separate shelves or jn separate cabinets 
Medication stored jn a refri2erator containing other items shall be kept in 
a separate compartment with appropriate security. The institutjon shall store 
a medication in a Jocked area that must remain locked unless an individual 
authorized to distribute the medication is present. 

(b) The institution shall properly dispose of: 
(1) any medication that is discontinued or outdated. except as 

provided by Subsection (c): and 
(2l any medication in a container with a worn or We~ible label or 

missing a label. 
(c) A discontinued medication that has not been destroyed must be 

reinstated if reordered. 
(d) An institution shall release the medications of a resident who is 

transferred directly to another institution or who is discharged to home to the 
new institution or to the resident or resident's next of kin or ~uardian as 
appropriate. The institution may release a medication to a resident only on the 
written or verbal authorization of the attendin~ physician. 

Sec. 242.604. REPORTS OF MEDICATION ERRORS AND ADVERSE 
REACTIONS. An jnstitution's nursin~ staff must report medication errors and 
adverse reactions to the resident's physician in a timely manner. as warranted 
by an assessment of the reside11t 1s condition and record the errors and 
reactions in the resident's clinical record. 

Sec. 242.605. MEDICATION REFERENCE SOURCES. An institution 
shall maintain updated medjcation reference texts or sources. If the 
institution has a resident younger than 18 years of age. these texts or sources 
must include information on pediatric medications. dosa~es. sites, routes, 
techniques of administration of medications, desired effects, and possible 
side effects. 

Sec. 242 606 [242.151]. PERMITS TO ADMINISTER MEDICATION. 
A person may not administer medication to a resident unless the person: 

(1) holds a license under state law that authorizes the person to 
administer medication; or 

(2) holds a permit issued under Section 242.610 [242.154] and acts 
under the authority of a person who holds a license under state law that 
authorizes the person to administer medication. 

Sec. 242.607 [242.1511]. EXEMPTIONS FOR NURSING 
STUDENTS AND MEDICATION AIDE TRAINEES. (a) Sections 242.606 
and 242.614 [242.151 and 242.158] do not apply to: 
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(1) a graduate nurse holding a temporary permit issued by the Board 
of Nurse Examiners; 

(2) a student enrolled in an accredited school of nursing or program 
for the education of registered nurses who is administering medications as 
part of the student's clinical experience; 

(3) a graduate vocational nurse holding a temporary permit issued by 
the Board of Vocational Nurse Examiners; 

(4) a student enrolled in an accredited school of vocational nursing 
or program for the education of vocational nurses who is administering 
medications as part of the student's clinical experience; or 

(5) a trainee in a medication aide training program approved by the 
department under this subchapter who is administering medications as part of 
the trainee's clinical experience. 

(b) The administration of medications by persons exempted under 
Subdivisions (1) through (4) of Subsection (a) is governed by the terms of the 
memorandum of understanding executed by the department and the Board of 
Nurse Examiners or the department and the Board of Vocational Nurse 
Examiners, as appropriate. 

Sec. 242.608 [242.152). RULES FOR ADMINISTRATION OF 
MEDICATION. The board by rule shall establish: 

(1) minimum requirements for the issuance, denial, renewal, 
suspension, emergency suspension, and revocation of a permit to administer 
medication to a resident; 

(2) curricula to train persons to administer medication to a resident; 
(3) minimum standards for the approval of programs to train persons 

to administer medication to a resident and for rescinding approval; and 
( 4) the acts and practices that are allowed or prohibited to 

a permit holder. 
Sec. 242.609 [242.153). TRAINING PROGRAMS TO ADMINISTER 

MEDICATION. (a) An application for the approval of a training program 
must be made to the department on a form and under rules prescribed by 
the board. 

(b) The department shall approve a training program that meets the 
minimum standards adopted under Section 242.608 [242.152). The 
department may review the approval annually. 

Sec. 242.610 [242.154). ISSUANCE AND RENEWAL OF PERMIT TO 
ADMINISTER MEDICATION. (a) To be issued or to have renewed a permit 
to administer medication, a person shall apply to the department on a form 
prescribed and under rules adopted by the board. 

(b) The department shall prepare and conduct, at the site of the training 
program, an examination for the issuance of a permit. 

(c) The department shall require a permit holder to satisfactorily 
complete a continuing education course approved by the department for 
renewal of the permit. 

(d) The department shall issue a permit or renew a permit to an 
applicant who: 

(1) meets the minimum requirements adopted under 
Section 242.608 [242.152); 
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(2) successfully completes the examination or the continuing 
education requirements; and 

(3) pays a nonrefundable application fee determined by the board. 
(e) A permit is valid for one year and is not transferable. 
(f) The department may issue a permit to an employee of a state or federal 

agency listed in Section 242.003(a)(6)(B). 
Sec. 242.611 (242.155]. FEES FOR ISSUANCE AND RENEWAL OF 

PERMIT TO ADMINISTER MEDICATION. ((a?] The board shall set the 
fees in amounts reasonable and necessary to recover the amount projected by 
the department as required to administer its functions. The fees may 
not exceed: 

(1) $25 for a combined permit application and examination fee; and 
(2) $15 for a renewal permit application fee. 

[(b) Fees received under this section n1ay only be app1op1iated to the 
dcpnrhncnt to dcftay co:!ts incu11cd under this 5tttioa.] 

Sec. 242.612 [242.156]. VIOLATION OF PERMITS TO ADMINISTER 
MEDICATION. (a) For the violation of this subchapter or a rule adopted 
under this subchapter, the department may: 

(1) suspend, revoke, or refuse to renew a permit; 
(2) suspend a permit in an emergency; or 
(3) rescind training program approval. 

(b) Except as provided by Section 242 613 (242.157], the procedure by 
which the department takes a disciplinary action and the procedure by which 
a disciplinary action is appealed are governed by the department's rules for 
a formal hearing and by Chapter 2001, Government Code. 

Sec. 242 613 (242.157]. EMERGENCY SUSPENSION OF PERMITS 
TO ADMINISTER MEDICATION. (a) The department shall issue an order 
to suspend a permit issued under this subchapter if the department has 
reasonable cause to believe that the conduct of the permit holder creates an 
imminent danger to the public health or safety. 

(b) An emergency suspension is effective immediately without a hearing 
on notice to the permit holder. 

(c) If requested in writing by a permit holder whose permit is suspended, 
the department shall conduct a hearing to continue, modify, or rescind the 
emergency suspension. 

(d) The hearing must be held not earlier than the 10th day or later than 
the 30th day after the date on which the bearing request is received. 

(e) The bearing and an appeal from a disciplinary action related to the 
hearing are governed by the department's rules for a formal hearing and 
Chapter 2001, Government Code. 

Sec. 242.614 [242.158]. ADMINISTRATION OF MEDICATION; 
CRIMINAL PENALTY. (a) A person commits an offense if the person 
knowingly administers medication to a resident and the person: 

(1) does not hold a license under state law that authorizes the person 
to administer medication; or 

(2) does not hold a permit issued by the department under this 
subchapter. 

(b) An offense under this section is a Class B misdemeanor. 
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[Sec. 242.159. REQUIRED MEDICAL EJb'tM!NliflSN. (•) The 
dcpathncnt shall 1eq11i1c each resident to be gi11en at least one 1nedical 
examination each y cat. 

((b) The departrncnt shall specify the dctail3 of the cxa1ninatio1t. 
(See. 242.168. DEP:fT1\L EX1\hllP:l/1Tl0P:l. (a) The departtncnt s;hall 

require that each resident of a ntu3ing home oz custodial care hontc or the 
resident's eu&todian be asked at least once each 1ea1 if the 1csident dcsites 
a dental cxatoination and possible ttcatanent at the tesidcnt's own expense. 

[(b) Each ntttsing ltan1e or cttstodial tllrt ho1nc shall be encouraged to 
t1sc all zcasonablc efforts to a11ange fot a dental exantinatio:n for each resident 
n ho desires one. 

[(e) The nutsing hotnc 01 custodial cate home is not liable fot anJ costs 
1elating to a dental exa1nination ttnder this section.] 

Sec. 242.615 [242.161). EMERGENCY MEDICATION KIT. (a) An 
institution licensed under this chapter is entitled to maintain a supply of 
controlled substances in an emergency medication kit for a resident's 
emergency medication needs. 

(b) The controlled substances shall be labeled in accordance with all 
applicable state and federal food and drug laws, including Chapter 481 (Texas 
Controlled Substances Act). 

(c) The board shall adopt rules governing the amount, type, and 
procedure for use of the controlled substances in the emergency medication 
kit. The storage of the controlled substances in the kit is under the 
supervision of the consultant pharmacist. 

(d) The administration of the controlled substances in the emergency 
medication kit shall comply with all applicable laws. 

SECTION 1.31. Chapter 242, Health and Safety Code, is amended by 
adding Subchapter 0 to read as follows: 

SUBCHAPTER 0. LEGISLATIVE OVERSIGHT 
Sec. 242.651. DEFINITION. In this subchapter. "committee" means the 

lon~-term care legislative oversight committee. 
Sec. 242.652. COMPOSITION OF COMMITTEE: PRESIDING 

OFFICER. (al The committee is composed of: 
(1) two members of the senate and one public member appointed by 

the lieutenant governor· and 
(2) two members of the house of representatives and one public 

member appointed by the speaker of the house of represeD!atives. 
(b) A member of the committee serves at the pleasure of the 

appointin& official 
(c) The lieutenant governor and the speaker of the house of 

representatives shall appoint the presiding officer of the committee on an 
alternating basis. The presiding officer shall serve a two-year term expiring 
February 1 of each odd-numbered year. 

Sec. 242.653 COMMITTEE POWERS AND DUTIES (a) The 
committee shall: 

(1) meet at the call of the presiding officer· 
(2) receive information about rules proposed or adopted by the 

department· and 
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(3) review specific recommendations for legislation proposed by the 
department or the attorney general relating to nursing facility rules and 
regulations and other loni-term care issues. 

(b) The committee may issue process in accordance with 
Section 301 .024. Government Code. to compel the attendance of witnesses 
and the production of books. records documents. and instruments required by 
the committee. 

(c) The committee shall monitor the effectiveness and efficiency of the 
nursing facility regulatory system of this state. 

(d) The committee may request reports and other information from the 
department and the attorney general relating to the nursing facility regulatory 
system of this state and other long-term care issues. 

(e) The committee shall use the existing staff resources of the senate and 
the house of representatives to assist the committee in performina- its duties 
under this section. 

Sec. 242.654. REPORT (a) The committee shall report to the governor. 
lieutenant governor. and speaker of the house of representatives not later than 
November 15 of each even-numbered year. 

(b) The report must include: 
(1) identification of significant problems in the nursing facility 

reiulatory system. with recommendations for action: 
(2) the effectiveness and efficiency of the nursin11 faciWy regulatory 

system of this state. with recommendations for any necessary research· 
(3) an analvsis of the continuum of care of lon11-term services 

available to citizens of this state· and 
(4) recommendations for legislative action. 

Sec. 242.655. RIGHTS OF EMPLOYEES· RETALIATION 
PROHIBITED. (a) An employee of the department may cooperate with the 
committee in the performance of its functions. 

(b) The department may not suspend or terminate the employment of. or 
take another adverse personnel action a~ajnst. an employee of the department 
solely because the employee cooperates with the committee jn good faith. 

(c) In this section. 11 personnel action" has the meaning assi~ned by 
Section 554.001. Government Code. 

SECTION 1.32. Section 222.0255, Health and Safety Code, is amended 
by adding Subsection (e) to read as follows: 

(e) Chapter 242 establishes the minimum licensing standards for an 
institution. The licensing standards adopted by the department under this 
chapter shall be adopted subject to Section 242.037(b) and must comply with 
Section 242 037fc) and the other provisions of Chapter 242. 

SECTION 1.33. Section 250.006, Health and Safety Code, is amended to 
read as follows: 

Sec. 250.006. CONVICTIONS BARRING EMPLOYMENT. A person 
convicted of an offense listed in this section may not be employed in 
a po,sition the duties of which involve direct contact with a consumer in 
a facility: 

(1) an offense under Chapter 19, Penal Code (criminal homicide); 
(2) an offense under Chapter 20, Penal Code (kidnapping and false 

imprisonment); 
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(3) an offense under Section 21.11, Penal Code (indecency with 
a child); 

( 4) an offense under Section 22.011. Penal Code (sexual assault); 
(5) an offense under Section 22.02 Penal Code (a~~rayated assault); 
(61 an offense under Section 22.04. Penal Code (injury to a child. 

elderly individual. or disabled individual)· 
(7) an offense under Section 22.041. Penal Code (abandoning or 

endangering child); 
(8l an offense under Section 22.08. Penal Code (aiding suicide); 
(.2) an offense under Section 25.031, Penal Code (agreement to 

abduct from custody); 
.(1Jl) [ffl] an offense under Section 25.08, Penal Code (sale or 

purchase of a child); 
(11) [t6}] an offense under Section 28.02, Penal Code (arson); 
(11) [ft}] an offense under Section 29.02, Penal Code (robbery); or 
ill.) [ta}] an offense under Section 29.03, Penal Code 

(aggravated robbery). 
SECTION 1.34. Section 242.012, Health and Safety Code, is repealed. 
SECTION 1.35. The Texas Board of Human Services shall adopt rules as 

necessary to implement the change in law made by this article not later than 
January 1, 1998. 

SECTION 1.36. (a) The change in law made by this article to 
Section 242.097, Health and Safety Code, applies only to a license fee 
originally due on or after the effective date of this Act. A license fee that was 
originally due before the effective date of this Act is governed by the law as 
it existed immediately before the effective date of this Act, and that law is 
continued in effect for that purpose. 

(b) The change in law made by this article to Section 250.006, Health and 
Safety Code, applies only to a person hired on or after September 1, 1997, in 
a position the duties of which involve direct contact with a consumer in 
a facility. · That change does not apply to a person hired before 
September 1, 1997, in a position the duties of which involve direct contact 
with a consumer in a facility as long as the person remains continuously 
employed in that position on and after September 1, 1997. 

SECTION 1.37. Except as provided by Section 1.36 of this article, this 
article applies only to conduct occurring on or after January 1, 1998. Conduct 
occurring before January 1, 1998, is governed by the law as it existed 
immediately before September 1, 1997, and that law is continued in effect for 
that purpose. 

ARTICLE 2. GOVERNMENT FUNDING OF NURSING SERVICES 
SECTION 2.01. Section 32.021, Human Resources Code, is amended 

by amending Subsections (d), (h), (i), U), and (k) and adding 
Subsections (l), (m), (n), and (o) to read as follows: 

(d) The department shall [""'Y] include in its contracts for the delivery of 
medical assistance by nursing facilities provisions for monetary penalties to 
be assessed for [eonhaet] violations as required by 42 U.S.C. Section 1396r, 
including without limitation the Omnibus Budget Reconciliation Act 
(OBRA), P.L. 100-203, Nursing Home Reform Amendments of 1987, 
provided that the department ~: 
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(1) orovide for an informal dispute resolution process in the 
department's central office: the informal dispute resolution process shall: 

(A) require the institution to request informal dispute 
resolution no later than the 10th calendar day after notification by the 
department of a violation of a standard or standards: 

(B) require the department to complete the process no later 
than the 30th calendar day after receipt of a request from the institution for 
informal dispute resolution: and 

(C) reguire any indiyidual representina an jnstitution in an 
informal dispute resolution process to register with the department and 
disclose the followine: 

(i) the indjvjdual's fiye-year employment history 
durjn11 the preceding fiye years includina employment jn reaulatory aaencies 
of this state and other states: 

(ii) ownership. including the identity of the 
controllina person or persons. of the institution the person is representina 
before the department· and 

(iiil the identity of other entities the person 
represents or has reoresented before the aeency durine the 
previous 24 months [establish a penalties and sanctions ad" is or) 
connnittcc of consun1c1 adv ocatcs and long ter 1n eat e pt o o: idcr 3 to help 
dc•elop and 1nonito1 an app1op1iate S)Sten1 for assessing pcnttltics]; and 

(2) develop rules [in ztcco1dance with Subsection (i)] to adjudicate 
claims in contested cases. 

(h) Medicaid nursin~ facilities shall also comply wjtb state licensure 
rules. which may be more strine;ent than the requirements for certification 
[Except to the extent neccssa1y to ilnpletnent rights granted to an cldcrlJ 
individual under Chaptc1 102, the 1ulcs adopted by the departrncnt for 
ec1 tification of nut sing fztcilities as being in con1pliancc \\ ith the 
1eq11ite1nents fut patticipation in the state hlcdicaid p1og1a1n tnnJ not be 
diffctent fto1n the standa1ds hnposcd bJ fedetal laH ]. The [This subsection 
docs not pttYent the] department shall use appropriate [ftotn using any] civil, 
administrative, or criminal remedies [ tcmcdy] authorized by state or federal 
law with respect to a facility that is in violation of a certification or 
licensing requirement. 

(i) Except as provided by Subsections (j) and (k), a department survey. 
complaint investigation. incident inyestie;atjoo. or survey report [The roles 
adopted ttndet Subsection (d)(2) 11111st ptovidc fo1. 

[(1) an info11nal dispute 1esolution ptoccss that ptovidcs fo1 
adjudication bj an appt opt iate disintet csted pct son in a 1 cgional office of the 
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evidence in a civil action to prove that the institution has committed 
a violation. 

(i) Subsection (i) [This sttb3cctiou] does not~ 
ill apply in an enforcement action or related proceeding in which the 

state or an agency or political subdivision of the state is a party; 
(2) prohibit or limit the testimony of a department surveyor or 

investigator in a ciyil action: or 
(3) bar the admission into eyidence in a civil action of a written 

findin¥ survey report complaint investigation. incident investigation. or 
inspection report of the department that is offered: 

(A) to establish warning or notice to an institution of a relevant 
finding: or 

(B) under any rule or evidentiary predicate of the Texas Rules 
of Civil Evidence. 

(k) A department surveyor or inyestii:ator may testify in a ciyjl action as 
to obseryatjons factual findinss conclusions. or violations of reQuirements 
for licensure or for certification for participation in the state Medicaid 
program that were made in the dischaq;:e of official duties for the department. 
in accordance with the Texas Rules of Civil Evidence. 

(J) The department may not include as a reimbursable item to a nursing 
facility an administrative or civil penalty assessed against the facility under 
this chapter or under Chapter 242. Health and Safety Code. 

(m) Notwithstanding any provision of law to the contrary, the 
department shall terminate a nursing facility's provider agreement if the 
department has imposed required Category 2 or Category 3 remedies on the 
facility three times within a 24-month period unless the department makes an 
affirmative findini that iOOd cause exjsts to waive this requjrement to 
facilitate a change in ownership to protect residents of a facility. In this 
subsection. 11 Category 2 remedies 11 and 11 Category 3 remedies" have the 
meanings assigned by 42 C.F.R. Section 488.408. 

(n) An assessment of monetary penalties under this section is subject to 
arbitration under Subchapter l [H], Chapter 242, Health and Safety Code. 

(o) In any circumstance in which a nursing facility would otherwise be 
required to admit a resident transferred from another facility. because of an 
emergency or otherwise the nursing facility may not admit a resident whose 
needs cannot be met through service from the facility's staff or in cooperation 
with community resources or gther providers under contract. If a nursing 
facility refuses to admit a resident under this subsection. the nursjni facility 
shall proyide a written statement of the reasons for the refusal to the 
department within a period specified by department rule. A nursing facility 
that fails to provide the written statement. or that includes false or misleading 
information in the statement. is subiect to monetary penalties assessed in 
accordance with this chapter. 

SECTION 2.02. Subchapter B, Chapter 32, Human Resources Code, is 
amended by adding Section 32.0213 to read as follows: 

Sec. 32,0213. NURSING FACILITY BED CERTIFICATION AND 
DECERTIFICATION. Ca) The department by rule shall establish 
procedures for: 
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(1) controllin~ the number of Medicaid beds in nursing facilities: 
(2) decertification of unused Medicaid beds jn nursing facilities: and 
(3) reallocation of nursing home beds decertified under 

Subdivision (2) to other nursing facilities. 
(b) The procedures established under this sectjon must take into account 

the occupancy rate of the nursing facility. 
SECTION 2.03. Section 32.034(c), Human Resources Code, is amended 

to read as follows: 
(c) The section does not apply if federal matching funds are not available 

to pay the facility whose [a] contract is~ cancelled,__lf [beeau•e] federal 
matching funds cannot be used no state funds may be used to pay the facility 
[for eonttaet pa}ntents ate no longct a;;ailablc 01 if the eonhaet expires 
aecotding to its tcuns]. 

SECTION 2.04. If before the Texas Department of Human Services 
implements Section 32.021(0), Human Resources Code, as added by this Act, 
the Health and Human Services Commission determines that a waiver or 
authorization from a federal agency is necessary for implementation, the 
commission shall request the waiver or authorization and the Texas 
Department of Human Services shall delay implementing this Act until the 
waiver or authorization is granted. 

ARTICLE 3. EFFECTIVE DATE; EMERGENCY 
SECTION 3.01. This Act takes effect September 1, 1997. 
SECTION 3.02. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was read and was filed with the 
Secretary of the Senate. 

HOUSE BILL 976 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

HB 976, Relating to the abolition of the Texas Workers' Compensation 
Insurance Facility and the transfer of the assets and liabilities of 
that facility. 

The bill was read second time. 

Senator Armbrister offered the following committee amendment to 
the bill: 

Committee Amendment No. 1 

Amend HB 976 as follows: 
In SECTION 1 of the bill, amending the Texas Property and Casualty 

Insurance Guaranty Act (Article 21.28-C, Insurance Code), in proposed 
Section 26, by striking subsection (1) and inserting the following in 
lieu thereof: 
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(1) The association may invest Texas workers' compensation insurance 
facility account funds jn the types of investments authorized by law for 
an insurer authorized to write workers' compensation insurance coverage 
jn this state. The association shall develop an investment policy for the 
Texas workers' compensation insurance facility account and shall submit 
that policy to the comptroller for review and approyal. 

The committee amendment was read. 

On motion of Senator Armbrister, Committee Amendment No. 1 was 
tabled by a viva voce vote. 

Senator Armbrister offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 976 by striking all below the enacting clause and substituting 
the following. 

PART 1. PRIVATIZATION OF FACILITY 
SECTION 1.01. PURPOSE. The purpose of this part is to provide 

a means to: 
(1) convert the Texas workers' compensation insurance facility into 

a stock insurance company and facilitate the transfer of control to a third party 
as provided by this part; and 

(2) ensure that the converted facility has full authority to enforce the 
rights of the facility existing immediately before the effective date of the 
conversion without impairment or !imitation, except as expressly provided by 
this part. 

SECTION 1.02. DEFINITIONS. In this part: 
(1) "Closing date" means the effective date of the closing of the 

transactions contemplated by a conversion agreement, as provided by that 
agreement, and is the effective date of the conversion. 

(2) "Commission 11 means the Texas Workers' 
Compensation Commission. 

(3) 11 Commissioner" means the commissioner of insurance. 
(4) "Converted facility" means the entity that exists after the facility 

is converted under this part. 
(5) "Facility" means the Texas workers' compensation insurance 

facility that was established under Article 5. 76-2, Insurance Code. 
(6) "Fund" means the employers' rejected risk fund for providing 

workers' compensation coverages for rejected risks, as provided by 
Article 5. 76-2, Insurance Code, as that article existed before its repeal. 

(7) "Insurer" means a stock company, mutual company, reciprocal, 
or interinsurance exchange, the Texas Workers' Compensation Insurance 
Fund, or a Lloyd's association authorized to write workers' compensation 
insurance in this state. 

(8) "Servicing company" means a member of the facility or other 
eligible entity that is designated by the commissioner to issue a policy that 
evidences the insurance coverages provided by the fund to a rejected risk and 
to service the risk as provided by Article 5.76-2, Insurance Code, as that 
article existed before its repeal. 
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SECTION 1.03. CONVERSION; CONVERSION EFFECTIVE DATE; 
CONTINGENT TRANSFER. (a) If a conversion agreement receives the 
approvals described by Sections 1.04 and 1.05 of this part, the facility shall 
convert from a nonprofit unincorporated association to a Texas stock property 
and casualty insurance company incorporated under Chapter 2, Insurance 
Code, effective on the consummation of the transactions contemplated by 
the agreement. 

{b) If the required approvals are not obtained or the transactions are not 
consummated on or before August 31, 1997, the facility may not be 
converted, and instead, the operation of the facility shall be transferred to the 
Texas Property and Casualty Insurance Guaranty Association in accordance 
with Part 2 of this Act. 

SECTION 1.04. CONVERSION AGREEMENT. The facility may enter 
into an agreement to issue and sell shares of the capital stock created as 
a result of the conversion described by Section 1.03 of this part. To take 
effect, the agreement must be approved by a majority of the voting members 
of the governing committee of the facility at a meeting at which a quorum 
is present. 

SECTION 1.05. COMMISSIONER APPROVAL. (a) On approval under 
Section 1.04 of this part, an agreement shall be submitted to the commissioner 
for approval. The agreement must be submitted to the commissioner not later 
than June 30, 1997. The commissioner shall review the agreement in the 
manner provided for review of a filing under Article 21.49-1, Insurance Code. 

(b) If the commissioner approves the agreement, the commissioner shall 
order that the facility be converted. 

SECTION 1.06. EFFECT OF CONVERSION. (a) The converted facility 
may exercise all the rights, privileges, powers, and authority of any other 
stock corporation organized to transact property and casualty insurance 
business in this state, subject to the requirements of this part. On the 
closing date: 

{1) the converted facility is considered to be a continuation of the 
facility; and 

(2) subject to Section 1.07 of this part, the converted facility is 
vested with all property of the facility. 

(b) The converted facility may enforce all contract and statutory rights of 
the facility under any servicing company arrangements, and this part may not 
be construed as an assignment of the facility's rights or obligations under 
those agreements. 

(c) Each debt, claim, and cause of action of the facility, and all property 
rights, privileges, franchises, and other interests of the facility, remain the 
property of the converted facility. 

(d) The rights of all policyholders and creditors and the standing of all 
claims under the facility shall be preserved unimpaired under the 
converted facility. 

(e) Subject to Section 1.07 of this part, each debt, liability, and duty of 
the facility becomes a debt, liability, or duty of the converted facility and may 
be enforced against the converted facility as if it were incurred or contracted 
by the converted facility. 
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(f) A cause of action or similar proceeding in which the facility was 
a party that is pending on the effective date of the conversion: 

(1) is not affected by the conversion; 
(2) may be continued to be prosecuted by or against the converted 

facility; and 
(3) continues to be governed by and conducted under Article 5.76-2, 

Insurance Code, as that article existed before its repeal, and the applicable 
bylaws, rules, and regulations of the facility, as amended by the 
converted facility. 

(g) The converted facility may not, without the prior consent of the 
commissioner, amend its bylaws, rules, or regulations in a manner that would 
reasonably be likely to have a material adverse effect on employees, 
beneficiaries, or the holders of or insureds under policies issued under 
Article 5.76, Insurance Code, or under Article 5.76-2, Insurance Code, as that 
article existed before its repeal. 

(h) The converted facility may audit, at the converted facility's expense, 
the books and records of each company that services policies of insurance 
issued under Article 5.76, Insurance Code, or under Article 5.76-2, Insurance 
Code, as that article existed before its repeal. The audit must be limited to: 

(1) the books and records that relate to the policies described by this 
subsection; and 

(2) claims paid on behalf of or charged to the converted facility. 
SECTION 1.07. APPLICABLE LAW. Except as otherwise provided by 

this part, Article 5.76-2, Insurance Code, ceases to apply to the facility on the 
closing date and does not apply to the converted facility. Specifically, neither 
the converted facility nor any other insurer succeeds to the facility's right to 
assess the facility's member insurers under Section 4.04, Article 5.76-2, 
Insurance Code. 

SECTION 1.08. COMPLIANCE; CAPITALIZATION REQUIREMENTS. 
(a) The converted facility shall comply with the Insurance Code and rules 
adopted by the commissioner except as otherwise provided by this part. If the 
converted facility does not issue any policies of insurance after the closing 
date, the converted facility: 

(1) is exempt from: 
(A) the risk-based capital and surplus regulations adopted 

under Article 2. 02, Insurance Code; and 
(B) the requirements adopted under Article 21.45, 

Insurance Code; 
(2) may discount the reserves for losses and loss adjustment 

expenses in a manner and to the extent authorized by the commissioner in the 
order approving the conversion agreement; 

(3) may reflect accounts receivable as an admitted asset, 
notwithstanding the regulations adopted under Articles 2.08 and 2.10, 
Insurance Code, if those accounts receivable are guaranteed by an insurance 
company authorized to do business in this state: 

(A) in an amount not to exceed $15 million; and 
(B) in a manner and to the extent authorized by the 

commissioner in the order approving the conversion agreement; and 
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(4) may receive full credit for the reinsurance contemplated by the 
conversion agreement to the extent ordered by the commissioner, 
notwithstanding Article 5.75-1, Insurance Code, and the rules adopted under 
that article. 

(b) The commissioner shall set the capitalization requirements of the 
converted facility in the order approving the conversion agreement. 

SECTION 1.09. FINAL ASSESSMENT. (a) The facility, through action 
by its governing committee, may make a final assessment of the insurance 
carriers licensed in this state in accordance with Section 4.04, Article 5.76-2, 
Insurance Code, as that section existed before its repeal, and the facility's 
bylaws, rules, and regulations in the amount that the governing committee 
determines is necessary to consummate the transactions contemplated by the 
conversion agreement. The final assessment must be made at a time to allow 
the assessment to be paid in full on or before the closing date. 

(b) On or before the closing date, and under terms and conditions the 
governing committee considers necessary or advisable to consummate the 
transactions contemplated by the conversion agreement, the governing 
committee may: 

(1) bind the carriers described by Subsection (a) of this section to 
reinsure a portion of the facility's liabilities instead of payment of any or all 
of the final assessment under Subsection (a) of this section; or 

(2) defer payment on any or all of the final assessment. 
(c) A reinsurance arrangement approved by the governing committee 

must compute a member insurer's participation in reinsurance in the same 
manner that is used for the computation of assessments under Section 4.04, 
Article 5. 76-2, Insurance Code, as that section existed before its repeal. 

SECTION 1.10. IMMUNITY. The immunity provisions of 
Sections 2.05(h) and 2.12, Article 5.76-2, Insurance Code, as those 
provisions existed before their repeal, continue to apply to each act or 
omission that occurs before, on, or after the closing date and that is performed 
by the persons or entities covered by those provisions, including an act or 
omission related to the powers and duties contained in this part. 

SECTION 1.11. DEFENSE; INDEMNIFICATION. If any party institutes 
or continues an action against the facility, or the governing committee, 
executive director, staff, agents, servants, or employees of the facility, 
whether or not serving in that capacity on the closing date, in connection with 
or arising from either the facility's operations or the transactions 
contemplated by the conversion agreement, the converted facility shall 
defend, indemnify, and hold harmless that person or entity from liability for 
any act or omission of that person or entity in connection with, or arising from 
the performance of, the powers and duties exercised under Article 5.76-2, 
Insurance Code, as that article existed before its repeal, but only on, and 
subject to, the terms and conditions set forth in the conversion agreement, 
which must be substantially as beneficial to the indemnified person or entity 
as the indemnification set forth in the facility's bylaws in effect on the 
closing date. 

SECTION 1.12. CONTROLLING LAW. If a conflict exists between this 
part and any other statute relating to the facility, this part controls. 
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SECTION 1.13. CONFORMING AMENDMENT. Article 21.28-C, 
Insurance Code, is amended by adding Sections 26 and 27 to read as follows: 

Sec. 26. COVERAGE FOR WORKERS' COMPENSATION INSURANCE 
POLICIES ISSUED BY TEXAS WORKERS' COMPENSATION INSURANCE 
FACILITY. <a) NotwithstandinG any other proyision of this article. thjs 
article applies to each policy of insurance issued under Article 5.76 of this 
code or Article 5.76-2 of this code. as that article existed before its repeal. 

(b) Notwithstandini: any other provision of this article. after the 
conversion of the Texas workers' compensation insurance facility to a stock 
insurance company, that converted facility shall be considered an impaired 
insurer for purposes of this article if any of the actions described by 
Section 5(9)(A) or CB) of this article occurs to the converted facility. 

(c) A claim under such an insurance policy is a covered claim for 
purposes of this article if the claim satisfies the definition under 
Section 5(8) of this article. whether or not the conyerted facility: 

0) jssued or assumed the policy· or 
(2) was licensed to do business in this state at the time· 

(A) the policy was written: or 
(B) the converted facility became an impaired insurer. 

(d) If a conflict exists between this section and any other statute rclatini: 
to the Texas workers' compensation insurance facility or the Texas Property 
and Casualty Insurance Guaranty Association. this section controls. 

Sec. 27, IMMUNITY. There js no liability on the part of and a cause of 
actjop does not arise aiainst. any member insurer of the association the 
association. an aient or employee of the assocjation. a member of the board of 
directors of the association or the commissioner or the commissioner's 
representative for any act or omissjon in the performance of any activity 
related to the negotiations relating to the privatization of the Texas workers' 
compensation insurance facility. This section applies to each activity 
undertaken by such a person or entity. reGardless of the date of the act 
or omissjon. 

SECTION 1.14. EFFECTIVE DATE FOR PART l. This part takes effect 
immediately. 

PART 2. CONTINGENT TRANSFER 
SECTION 2.01. TRANSFER TO TEXAS PROPERTY AND CASUALTY 

INSURANCE GUARANTY ASSOCIATION; EFFECTIVE DATE. (a) If the 
conversion required under Part 1 of this Act does not occur on or before 
August 31, 1997, the Texas Property and Casualty Insurance Guaranty 
Association, on September 1, 1997, shall take control of the operations and all 
of the assets, liabilities, and obligations of the Texas workers' compensation 
insurance facility as provided by this part. 

(b) This part takes effect September 1, 1997, but only if the conversion 
described by Subsection (a) of this section does not occur before that date. If 
that conversion does occur before that date, this part has no effect. 

SECTION 2.02. CONFORMING AMENDMENT. Article 21.28-C, 
Insurance Code, is amended by adding Section 26 to read as follows: 

Sec 26, TRANSFER OF FACILITY TO ASSOCIATION. (a) The 
purpose of this section is to: 
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(1) provide a means for the transfer of control of the assets. 
liabilities. and obli&ations of the Texas workers' compensation insurance 
facility to the Texas Properly and Casualty Insurance Guaranty 
Association: and 

(2l ensure that the association has full authority to enforce the rights 
of the facility without limitation except as exoressly provided by this section. 

(b) In addition to the definitions under Section 5 of this Act. in 
this section: 

(1) "Comptroller" means the Texas comptro!ler of public accounts. 
(2) "Facility" means the Texas workers 1 compensation 

insurance facility. 
(3) 11 Fund 11 means the Texas Workers 1 Compensation 

Insurance Fund. 
(4) "Insurer" means an insurance company licensed to do business in 

this state. 
(5) "Texas workers' compensation insurance facility account" means 

the account maintained by the association for the assets of the facility. 
(c) The association shall take control of the facility's assets liabilities. 

and obligations and may administer all of the remajnjn~ aspects of the 
facility 1s operation. The association has full authority to enforce the contract 
or statutory rii:hts of the facility under any seryicin2 company aareements. 
Thjs section may not be construed to be an assjanment of the facility's rights 
or obligations under those aareements. 

(d) The association shall maintain the Texas workers' compensation 
insurance facility account separately from the association's accounts 
described by Section 6 of this Act. Each claim. expense, or other liability 
related to the assets. liabilities and obli~atjons of the facility shall be paid 
from, and all collections and receipts shall be deposited into. the Texas 
workers 1 compensation insurance facility account. Funds in the Texas 
workers 1 compensation insurance facility account shall be maintained outside 
the state treasury. 

(e) Not later than June 1 of each year the association shall report its 
operating results for the Texas workers' compensation insurance facility 
account to the commissioner on a calendar year premium and an accident year 
loss basis. 

<o For a claim in which the compensable injury occurred before 
January 1. J 992 the association shall compute at least annually its results for 
incurred losses in the Texas workers' compensation insurance facility 
account including jncurred but not reported losses. by accident year If there 
is a deficit or surplus from the operation of the Texas workers' compensation 
insurance facility account for those claims. the amount of the deficit or 
surplus shall be assessed or rebated to the member insurers licensed in this 
state who were members of the facility during the calendar year. Each 
member insurer shall pay a proportionate share of the total assessment or 
receive a proportionate share of the total rebate based on that insurer1s portion 
of the total voluntary workers' compensation jnsurance writings during the 
calendar year. The fund is not liable for any deficit incurred on a policy with 
an effective date before January 1. 1992 
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(g) For claims with an accident date on or after January 1 1992 the · 
association shall compute at least annually its results for incurred losses jn the 
Texas workers' compensation insurance facility account including incurred 
but not reported losses by accident year. If there is a deficit or surplus from 
operation of the Texas workers' compensation insurance facility account for 
those claims. the amount of the deficit or surplus shall be assessed or rebated 
to the member insurers licensed in this state who were members of the facility 
durin~ the calendar year and to the fund. Each member insurer and the fund 
shall pay a proportionate share of the total assessment or receive 
a proportionate share of the total rebate based on its portion of the total 
voluntary workers 1 compensation insurance writinas during the calendar year. 

(b) The association may provide for the redistribution of all or part of an 
assessment that would otherwise be levied on a member insurer under 
Subsection (f) or (g) of this section if the member insurer is unable to pay the 
full assessment because the member insurer is in liquidation at the time of 
the assessment. 

(i) The association may authorize the deferment of the payment of an 
assessment made under Subsection (f) or (g) of this section A deferment may 
be allowed only if the cash flow of the Texas workers' compensation 
insurance facility account js adequate to meet all needs. 

(j) If a member insurer or the fund elects to defer any portion of an 
assessment as provided by this section. the entire unpaid portion of the 
assessment and any accrued interest must be shown as a ljability on each 
financial and annual statement of that insurer. 

(k) A member insurer may not be allowed a credjt against any tax levied 
by this state as a result of an assessment paid under this section. 

(1) The association may invest Texas workers' compensation insurance 
facility account fundr. m the types of investments authorized by law for an 
insurer authorized to write workers' compensation insurance coverage in this 
state. The association shall deyelop an investment policy for the Texas 
workers' compensation insurance facility account and shall submit that policy 
to the commissioner for review and approval. 

(m) The association shall submit to the commissioner for approyal a plan 
of operation to ensure the fair. reasonable. and equitable administration of the 
Texas workers' compensation insurance facility account not later than 
October 1. 1997. The commissioner shall approve or disapprove the 
association's plan of operation of the Texas workers' compensation insurance 
facility account not later than the 60th day after the date on which the 
association submits the plan to the commissioner. 

(n) If the commissioner does not approve the plan of operation. the 
association shall submit to the commissioner an amended plan of operation 
with any amendments necessary or suitable to ensure the fair. reasonable. and 
equitable administration of the Texas workers' compensation insurance 
facility accoupt. The plan of operation and any amendments take effect on 
approval in writini by the commissioner. If the association fails to submit 
suitable amendments to the plan. the commissioner after notice and hearing. 
shall adopt reasonable rules as necessary or adyisable to implement this 
section. Those rules shall contipue in force until ·modjfied by the 
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comm1ss10ner or superseded by a plan submitted by the association and 
approved by the commissioner. 

(o) In addition to all immunities and protections otherwise provided by 
this article. the association succeeds to all rights. defenses. immunities. and 
liabilities of the facility in each cause of action or other proceeding pendini 
by or a~ainst the facility on September 1. 1997. or filed after that date. The 
immunity provisions of Sections 2.05(h) and 2.12. Article 5.76-2 of this code 
as those provisions existed before their repeal. continue to apply to each act or 
omission that occurs before on or after September 1. 1997. and that is 
performed by the persons or entities covered by those provisions. 

(p) If any party institutes or continues an action aiainst the facility. the 
governing committee of the facility. the executjye director of the facility. 
a member insurer solely in that insurer's capacity as a member insurer or an 
agent. servant. attorney. consultant. or employee of the facility whether or 
not seryina in that capacity on September 1. 1997 in connection with or 
arisin~ from either the facility's operations or the transactions contemplated 
by this section. the association shall defend. indemnify. and hold harmless 
that person or entity from liability for any act or omission of that person or 
entity jn connection with. or arising from the performance of. the person's or 
entity's powers and duties on behalf of the facility, A cause of action or other 
proceeding described by this subsection shall continue to be goyerned by and 
conducted under this section and Article 5.76-2 of this code. as that article 
existed before its repeal. and the applicable bylaws. rules, and regulations of 
the facility. and those provisions are continued in effect for the purposes of 
this section. 

(Q) The association may enter into negotiations for the privatization to 
a single insurer of all the assets liabilities. apd obligations maintained in the 
Texas workers' compensation insurance facility account. If the association 
determines that privatization under this subsection is in the best interest of 
this state the association shall obtain the written approval of the 
commissioner before entering into a privatization agreement to consummate 
the applicable transaction. 

(r) Any net proceeds from the privatization of the Texas workers' 
compensation insurance facility account shall be rebated in accordance with 
Subsection (2) of this section. 

(s) If an insurer that assumes the assets. liabilitiis and obligations 
maintained in the Texas workers 1 compensatjon insurance facility account 
under a privatization agreement approved under Subsection (Q) of this section 
becomes an impaired insurer after that privatization agreement takes effect. 
any remaining facility claims shall be covered claims under this article. 

(t) If a conflict exists between this section and any other statute relatin2 
to the facility or the associatjon. this sectjon controls. 

PART 3. REPEALER; TRANSITION; EMERGENCY 
SECTION 3.01. REPEALER. Except as otherwise provided by this Act, 

the following laws are repealed on the effective date of this Act: 
(1) Article 5.76-2, Insurance Code; and 
(2) Section 18.24(b), Chapter 12, Acts of the 72nd Legislature, 2nd 

Called Session, 1991, as amended by Section 8, Chapter 885, Acts of the 73rd 
Legislature, Regular Session, 1993. 
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SECTION 3.02. SEVERABILITY CLAUSE. if·any provision of this Act 
or the application of this Act to any person or entity or circumstance is held 
invalid by a court of competent jurisdiction, that invalidity does not affect 
other provisions or applications of this Act that can be given effect without 
the invalid provision or application, and to this end the provisions of this Act 
are declared to be severable. 

SECTION 3.03. SAVING CLAUSE. The repeal of Article 5.76-2, 
Insurance Code, under Section 3.01 of this Act does not affect rights and 
liabilities accruing under that article before the effective date of this Act, and 
that article is continued in effect for that purpose and for the purposes 
expressly provided by this Act or Section 26, Article 21.28-C, Insurance 
Code, as added by this Act. 

SECTION 3.04. INFORMATION RELATING TO CRIMINAL 
WRONGDOING. The Texas workers' compensation insurance facility shall 
deliver to the office of the district attorney of Travis County, not later than the 
30th day after the effective date of the conversion or transfer occurring under 
this Act, any evidence of possible criminal wrongdoing or fraud by others that 
is known, as the result of litigation or otherwise, to the facility or an employee 
or agent of the facility. 

SECTION 3.05. EFFECTIVE DATE. This part takes effect: 
(1) on the closing date of the conversion of the Texas workers' 

compensation insurance facility under Part 1 of this Act as that date is defined 
by Section 1.02 of this Act; or 

(2) on September 1, 1997, if Part 2 of this Act takes effect. 
SECTION 3.06. EMERGENCY. The importance of this legislation and 

the crowded condition of the calendars in both houses create an emergency 
and an imperative public necessity that the constitutional rule requiring 
bills to be read on three several days in each house be suspended, and this 
rule is hereby suspended, and that this Act take effect and be in force 
according to its terms, and it is so enacted. 

The amendment was read. 

Senator Shapleigh offered the following amendment to Floor 
Amendment No. 1: 

Floor Amendment No. 2 

Amend Floor Amendment No. 1 to RB 976 as follows: 
(1) Insert the following appropriately numbered SECTION to read as 

follows: 
"SECTION __ . Surpluses and assessments calculated by the Texas 

Workers' Compensation Insurance Facility and rebated or assessed to 
insurance carriers under Section 4.04, Article 5.76-2, Insurance Code, for 
accident years 1991, 1992, 1993, and 1994 shall be passed through to 
retrospectively rated risks written during the appropriate calendar year. The 
commissioner shall establish an appropriate pass-through allowance to ensure 
that retrospectively rated risks receive a portion of the rebate or pay a portion 
of the assessment based on the premium paid by the retrospectively rated risk 
as a proportion of the total voluntary writings by the insurance carrier in the 
calendar year. 11 

(2) Renumber the subsequent sections appropriately. 
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The amendment to Floor Amendment No. 1 was read and was adopted 
by a viva voce vote. 

Question recurring on the adoption of Floor Amendment No. 1 as 
amended, the amendment as amended was adopted by a viva voce vote. 

HB 976 as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 976 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 976 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 976 was read third time and was passed by the following vote: 
Yeas 31, Nays 0. 

HOUSE BILL 2318 ON SECOND READING 

On motion of Senator Wentworth and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

HB 2318, Relating to the charge and control of certain state facilities 
located in Kerrville. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 2318 ON THIRD READING 

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 2318 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 2318 was read third time and was passed by a viva voce vote. 

HOUSE BILL 3583 ON SECOND READING 

On motion of Senator Ogden and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 3583, Relating to zoning around Lake Somerville. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 3583 ON THIRD READING 

Senator Ogden moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 3583 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 3583 was read third time. 
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Senator Ogden offered the following am~ndment to the bill: 

Floor Amendment No. 1 

Amend HB 3583 by striking all below the enacting clause and 
substituting the following: 

SECTION 1. Chapter 231, Local Government Code, is amended by 
adding Subchapter J to read as follows: 

SUBCHAPTER J. ZONING AROUND LAKE SOMERVILLE 
Sec. 231.201. DEFINITIONS. In this subchapter: 

(I) "Affected county" means Burleson, Milam, Lee, or Washington 
County. 

(2) "Lake area" means the area within 5,000 feet of the project 
boundary line for Lake Someryille. 

Sec. 321.202, LAKE SOMERVILLE PLANNING COMMISSION. (a) A 
lake planning commission is established for the lake area in BurJeson. Milam 
Lee. and Washin~ton counties and is composed of: 

(I) one resident of each affected county appointed by the county 
judge of that county; and 

(2) the presiding officer of the commission appointed by the county 
judge of Burleson County. 

(b) Except for the initial appointed members, the appointed members of 
the commission are appointed for terms of two years expiring on 
February 1 of each odd-numbered year. The initial appointed members are 
appointed for terms expiring on the first February 1 of an odd-numbered year 
occurring after the date of their appointment. 

(c) The commissioners court of the affected counties may employ staff 
for the use of the commissjon in performing its functions. 

Sec. 231.203. COMMISSION STUDIES: REPORTS· HEARINGS. (a) 
At the request of the commissioners court of an affected county, the lake 
planning commission shall or on its own initiative the commission may. 
conduct studies of the Jake area in that county and prepare reports to adyjse 
the commissioners court about matters affecting the lake area in that county. 
includin~ the need for zoning regulations in the lake area in that county. 

(b) Before the commission may prepare a report it must hold a public 
hearing at which members of the public may present testimony about any 
subject to be included in the commission's report. The commission shall 2"iye 
notice of the hearin~ as required by the commissioners court of the 
affected county. 

SECTION 2. This Act takes effect September 1, 1997. 
SECTION 3. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read and was adopted by unanimous consent. 

HB 3583 as amended was finally passed by the following vote: 
Yeas 31, Nays 0. 
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(President in Chair) 

HOUSE CONCURRENT RESOLUTION 256 
ON SECOND READING 

On motion of Senator Ogden and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading: 

HCR 256, Designating Hearne the Sunflower Capital of Texas. 

The resolution was read second time and was adopted by a viva 
voce vote. 

MESSAGE FROM THE HOUSE 

HOUSE CHAMBER 
Austin, Texas 

Monday, May 26, 1997 

The Honorable President of the Senate 
Senate Chamber 
Austin, Texas 

Mr. President: 

I am directed by the House to inform the Senate that the House has taken the 
following action: 

THE HOUSE HAS PASSED THE FOLLOWING MEASURES: 

HCR 301 
INSTRUCTING THE ENROLLING CLERK TO TECHNICAL 
CORRECTIONS TO HB 1917 

THE HOUSE HAS GRANTED THE REQUEST OF THE SENATE FOR THE 
APPOINTMENT OF A CONFERENCE COMMITTEE ON THE FOLLOWING 
MEASURES: 

SB 1 
House Conferees: Lewis, Ron - Chair/Cook/Counts/Puente/Walker 

SB 370 
House Conferees: Bosse - Chair/Alexander/Davis/Gray/Hill 

Respectfully, 

is/Sharon Carter, Chief Clerk 
House of Representatives 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1971 ON SECOND READING 

On motion of Senator Cain and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

CSHB 1971, Relating to usury and the regulation of lenders. 

The bill was read second time. 
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Senator Wentworth offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend CSHB 1971 as follows: 
(1) In SECTION 1 of the bill, in proposed Article lD.201, Title 79, 

Revised Statutes (Senate committee printing, page 8, lines 32-34), strike 
Subsection (c) and substitute the following: 

le\ A person en~a&ed in the business of makin~ loans described by 
Subsection (a) or (b) must obtain a license under Chapter 3A unless the 
person is: 

(1) a bank sayings bank. or sayings and loan assocjation; or 
(2) an insurance agent licensed under Article 21.14. Insurance Code, 

who negotiates or arranges a loan described by Subsection (a) or (b) on behalf 
of a bank or savinis and loan association provided that the insurance agent or 
the bank or savinis and loan association does not make the provision of 
insurance a condition to apply for or obtain a loan or service from the bank or 
sayings and loan association. 

(2) In SECTION 2 of the bill, in proposed Article 3A.101(a), Title 79, 
Revised Statutes (Article 5069-3A.101, Vernon's Texas Civil Statutes) 
(Senate committee printing, page 17, line 54), strike "or be a bank. savings 
bank. or sayinis and loan association 11

• 

(3) In SECTION 2 of the bill, in proposed Article 3A.101, Title 79, 
Revised Statutes (Article 5069-3A.101, Vernon's Texas Civil Statutes) 
(Senate committee printing, page 17, between lines 64 and 65), insert 
the following: 

(c) A bank. savings bank. or savings and loan association is not required 
to obtain a I icense under Suhsectjon (a). 

(d) An insurance agent licensed under Article 21.14 Insurance Code, is 
not required to obtain a license to negotiate or arrange a loan on behalf of 
a bank. savings bank. or savings and loan association provided that the 
insurance agent or the bank. savin~s bank. or savin~s and loan association 
does not make the provision of insurance a condition to apply for or obtain 
a loan or seryice from the bank. savings bank or sayings and loan association. 

(4) Add the following appropriately numbered SECTIONS to the bill and 
renumber existing SECTIONS of the bill accordingly: 

SECTION _. Subsection (a), Article 8.01, Title 79, Revised Statutes 
(Article 5069-8.01, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Will[WJ Any person who violates this Subtitle by contracting for, 
charging or receiving interest w:[;] time price differential [01 othei eha1ge•] 
which jj [m-e) greater than the amount authorized by this Subtitle, shall forfeit 
to the obligor twice the amount of interest or time price differential [llftd 
dcfa1:1lt a:n:d dcfc1111cnt chatgcs] contracted for, charged or received, and 
reasonable attorneys' fees fixed by the court. 

(2) Any person who violates this Subtitle by contracting for. 
charging. or receiving a charge. other than interest or time price differential. 
which is greater than the amount authorized by this Subtitle. shall forfeit to 
the obligor: 
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(A) the greater of: 
(i) three times the amount of the difference between 

the amount of the other char~e contracted for. char~ed or received. and the 
appropriate amount authorized by this Subtjt]e· or 

(ii) $2.000 or 20 percent of the principal balance. 
whichever is less: and 

(B) reasonable attorneys' fees fixed by the court. 
SECTION_. Article 8.02, Title 79, Revised Statutes (Article 5069-8.02, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
Art. 8.02. CONTRACTING FOR, CHARGING OR RECEIVING 

INTEREST OR[;] TIME PRICE DIFFERENTIAL [OR O'f!IER CHARGES] 
IN EXCESS OF DOUBLE THE AMOUNT AUTHORIZED. Any person 
who violates this Subtitle by contracting for, charging or receiving interest 
or[;] time price differential [01 oth01 clta1gcs] which ti [tte] in the 
aggregate in excess of double the total amount of interest or[;] time price 
differential [and othe1 elta1g°'] authorized by this Subtitle shall forfeit to 
the obliger as an additional penalty all principal or principal balance, as 
well as all interest or time price differential, [and all otlte1 ehwges,] and 
shall pay reasonable attorneys' fees actually incurred by the obliger in 
enforcing the provisions of this Article; provided further that any such 
person violating provisions of this Article shall be guilty of a misdemeanor 
and upon conviction thereof shall be punished by a fine of not more than 
One Hundred Dollars. Each contract or transaction in violation of this 
Article shall constitute a separate offense punishable hereunder. 

The amendment was read and was adopted by a viva voce vote. 

Senator Harris offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend CSHB 1971 by inserting the following appropriately numbered 
SECTION and renumbering the remaining SECTIONS of the bill accordingly: 

SECTION_. (a) Title 2, Business & Commerce Code, is amended by 
adding Chapter 20 to read as follows: 

CHAPTER 20. REGULATION OF 
CONSUMER CREDIT REPORTING AGENCIES 

Sec. 20.01. DEFINITIONS. In this chapter: 
(1) 0 Adyerse action'1 includes: 

(A) the denial of, increase in a charge for. or reduction in the 
amount of insurance for personal family. or household purposes· 

(B) the denial of employment or other decision made for 
employment purposes that adversely affects a current or prospective 
employee: or 

CC) an action or determination with respect to a consumer1s 
application for credit that is adverse to the consumer's interests. 

(2) "Consumer" means an indiyidual who resides in this state. 
(3) "Consumer file 11 means all of the information about a consumer 

that is recorded and retained by a consumer reporting agency reiardless of 
how the information is stored. 
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(4) 11 Consumer report" means a communication or other 
information by a consumer reporting aaency relating to the credit worthiness. 
credit standing. credit capacity. debts. character general reputation. 
personal characteristics or mode of living of a consumer that is used or 
expected to be used or collected. wholly or partly. as a factor in establishing 
the consumer's eligibility for credit or insurance for personal. family. or 
household purposes. employment purposes or other purpose authorized 
under Sections 603 and 604 of the Fair Credit Reporting Act (15 U .S.C. 
Sections 1681 a and 1681b). as amended. The term does not include: 

(A) a report containing information soJely on a transaction 
between the consumer and the person making the report; 

(B) an authorization or approval of a specific extension of 
credit directly or indirectly by the issuer of a credit card or similar device: 

(C) a report in which a person who has been requested by 
a third party to make a specific extension of credit directly or indirectly to 
a consumer makes a decision with resoect to the request. if the third party 
adyises the consumer of the name and address of the person to whom the 
request was made and the person makes the disclosures that must be made 
under Section 615 of the Fair Credit Reporting Act (! 5 U.S.C. 
Section 1681 m). as amended. to the consumer in the event of adverse action 
against the consumer· 

(D) any communication of information described in this 
subdivision among persons related by common ownership or affiliated by 
corporate control: or 

CE) any communication of other information amonv persons 
related by common ownership or affiliated by corporate control. if it is clearly 
and conspicuously disclosed to the consumer that the information may be 
communicated amon2 such persons and the consumer is giyen the opportunity 
before the time that the information is initially communicated to direct that 
such information not be communicated among such persons. 

(5) "Consumer reporting agency" means a person that regularly 
enaages wholly or partly in the practice of assembling or eyaluating consumer 
credit information or other information on consumers to furnish consumer 
reports to third parties for monetary fees for dues. or on a cooperative 
nonprofit basis. The term does not include a business entity that provides 
only check verificatjon or check vuarantee services. 

(6) 11 Investjaative consumer report" means all or part of a consumer 
report in which information on the character. general reputation. personal 
characteristics or mode of living of a consumer is obtained throuah 
a personal interview with a neighbor. friend. or associate of the consumer or 
others with whom the consumer is acquainted or who may have knowledge 
concernin~ any such information. The term does not include specific factual 
information on a consumer's credit record obtained directly from a creditor of 
the consumer or from a consumer reportint: agency when the information was 
obtained djrectly from a creditor of the consumer or from the consumer. 

Sec. 20.02. PERMISSIBLE PURPOSES: PROHIBITION: USE OF 
CONSUMER'S SOCIAL SECURITY NUMBER. la) A consumer reporting 
a~ency may furnish a consumer report only: 
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(1) in response to a court order issued by a court with 
proper jurisdiction: 

(2) in accordance with the written instructions of the consumer to 
whom the report relates: or 

(3) to a oerson the ai:ency has reason to belieye: 
(A) intends to use the information in connection with 

a transaction involying the extension of credit to. or reyiew or collection of 
an account of the consumer to whom the report relates· 

(B) intends to use the information for employment purposes as 
authorized under the Fair Credit Reportini: Act (15 U.S.C. Section 1681 et 
seq.). as amended. and reiulations adopted under that Act: 

(C) intends to use the information in connection with the 
underwritin2 of insurance involving the consumer as authorized under the 
Fair Credit Reporting Act (15 U.S.C. Section 1681 et seq.). as amended and 
rei:ulations adopted under that Act: 

(D) inte\ids to use the information in connection with 
a determination of the consumer's eliaibility for a license or other benefit 
granted by a goyernmental entity required by law to consider an applicant's 
financial responsibility or status: 

(El has a legitimate business need for the information in 
connection with a business transaction involving the consumer: or 

(F) intends to use the information for any purpose authorized 
under the Fair Credit Reporting Act (15 U.S.C. Section 1681 et seq.). as 
amended. and regulations adopted under that Act. 

(b) A consumer r~porting agency may not prohibit a user of a consumer 
report or investiaative consumer report from disclosin& the contents of the 
report or providing a rnpy of the report to the consumer to whom it relates at 
the consumer's request if adverse action against the consumer based wholly or 
partly on the report has been taken or js contemplated by the user of the report. 
A user of a consumer report or a consumer reporting agency may not be found 
liable or otherwise held responsible for a djsclosed or copied report when 
acting under this subsection. The disclosure or copy of the report by itself 
does not make a user of the report a consumer reporting agency. 

(c) If a consumer furnishes the consumer's social security number to 
a person for use in obtaining a consumer report. the person shall include the 
consumer's social security number with the request for the consumer report 
and shall include the social security number with all future reports of 
information regarding the consumer made by the person to a consumer 
reporting ai:ency unless the person has reason to believe that the social 
security number is inaccurate. 

Sec. 20.03. DISCLOSURES TO CONSUMERS. (a) Op request and 
proper identificatjon provided by a consumer a consumer reportin~ agency 
shall disclose to the consumer in writine; all information pertaining to the 
consumer in the consumer reportin~ agency's files at the time of the 
request. includina: 

(!) the name of each person requesting credit information about the 
consumer during the preceding sjx months and the date of each request: 
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(2) a set of instructions describing how information is presented on 
the consumer reporting agency 1s written disclosure of the consumer file· and 

(3) if the consumer reporting agency compiles and maintains files on 
a nationwide basis, a toll-free number at which personnel are available to 
consumers during normal business hours for use in resolvine a dispute if the 
consumer submits a written dispute to the consumer reporting a~ency. 

(b) The information must be disclosed in a clear. accurate manner that is 
understandable to a consumer. 

(c) A consumer reportin~ a~ency shall provide a copy of the consumer's 
file to the consumer on the reguest of the consumer and on evidence of proper 
identification as directed by the Fair Credit R~portin~ Act (15 U .S.C. 
Section 1681 et seq.), as amended and regulations adopted under that Act. 

Sec. 20.04. CHARGES FOR CERTAIN DISCLOSURES. (a) Except as 
provided by Subsection (b). a consumer reporting agency may impose 
a reasonable charge on a consumer for the disclosure of information 
pertaining to the consumer. The amount of the char~e may not exceed $8. On 
January 1 of each year. a consumer reportinG agency may increase the charge 
for disclosure to a consumer. The increase if any must be based 
proportionally on changes to the Consumer Price Index for All Urban 
Consumers as determined by the United States Department of Labor with 
fractional chanees rounded to the nearest 50 cents. 

(b) A consumer reporting agency may not charee a fee for: 
(1) a reqµest by a consµmer for a cQpy of the consµmer's file made 

not later than the 60th day after the date on whjch adverse action is taken 
aiainst the consumer: 

(2) notjfjcation of the deletion of information that is found to be 
inaccurate or can no longer be verified sent to a person designated by the 
consµmer. as prescribed by Section 611 of the Fair Credit Reporting Act 
(15 U.S.C. Section 1681i). as amended: 

(3) a set of instructions for understanding the information presented 
on the consumer report· or 

(4) a toll-free telephone number that consumers may call IQ obtain 
additional assistance concerning the consumer report. 

Sec. 20.05 REPORTING OF INFORMATION PROHIBITED. 
(a) Except as provjded by Sµbsection (b). a consumer reporting agency may 
not furnish a consumer report containing information related to: 

(1) a case under Title 11 of the United States Code or under the 
federal Bankruptcy Act in which the date Qf entry of the order for relief Qr the 
date of adjµdication predates the consµmer report by more than 10 years: 

(2) a suit or jµdgment in which the date of entry predates the 
consumer report by more than seven years or the governing statute of 
limitatioris whichever is longer: 

(3) a tax lien in which the date of payment predates the consumer 
report by more than seven years· 

( 4) a record of arrest indictment. or conviction of a crime in which 
the date of disposition. release. or parole predates the consµmer report by 
more than seyen years: or 
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(5) another item or eyent that predates the consumer report by more 
than seven years 

(b) A consumer reportin~ a~ency may furnish a consumer report that 
contains information described by Subsection (a) if the information is 
provided in connection with: 

(1) a credit transaction with a principal amount that js or may 
reasonably be expected to be $) 50.000 or more: 

(2) the underwriting of !ife insurance for a face amount that is or may 
reasonably be expected to be $150.000 or more· or 

(3) the employment of a consumer at an annual salary that is or may 
reasonably be expected to be $75.000 or more. 

(c) A consumer reportin~ a~ency may not furnish medical information 
about a consumer in a consumer report that is beinE obtajned for employment 
purposes or in connection with a credit. insurance. or djrect marketing 
transaction unless the consumer consents to the furnishing of the 
medical information. 

Sec. 20 06. DISPUTE PROCEDURE. (al If the completeness or 
accuracy of information contained in a consumer1s file js disputed by the 
consumer and the consumer notifies the consumer reporting agency of the 
djspute the agency shall reinvestigate the djsputed information free of charge 
and record the current status of the disputed information not later than 
the 30th business day after the date on which the agency receives the notice. 
The consumer reporting agency shall proyide the consumer with the option of 
notifying the agency of a dispute concerning the consumer's file by speaking 
directly to a representative of the agency during normal business hours. 

(b) Not later than the fifth business day after the date on which 
a consumer reporting agency receives notice of a dispute from a consumer in 
accordance with Subsection (a) the agency shall provide notice of the dispute 
to each person who provided any information related to the dispute. 

(c) A consumer reporting aiency may terminate a reinvestigation of 
information disputed by a consumer under Subsection (al if the ai:ency 
reasonably determines that the dispute is frivolous or irrelevant. An aiency 
that terminates a reinvestigation of disputed informatjon under this 
subsection shall promptly notify the consumer of the termination and the 
reasons for the terminatjon by mail. or if authorized by the consumer. by 
telephone. The presence of contradictory information in a consumer's file 
does not by itself constitute reasonable grounds for determining that the 
dispute is frivolous or irrelevant. 

Cd) If disputed information is found to be inaccurate or cannot be verified 
after a reinyestifiation under Subsection (a) the consumer reporting a2ency. 
unless otherwise directed by the consumer, shall promptly delete the 
information from the consumer's file. reyjse the consumer file and provide 
the revised consumer report to the consumer and. on the reguest of the 
consumer, lo each person who requested the consumer report within the 
preceding six months. The consumer reportin~ agency may not report the 
inaccurate or unverified information in subsequent reports. 

(e) Information deleted under Subsection (d) may not be reinserted in the 
consumer's file unless the person who furnishes the information to the 
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consumer reporting agency reinyestig'ates and states in writjng or by 
electronic record to the agency that the information js complete and accurate. 

If) A consumer reporting agency shall provide written notice of the 
results of a reinvestigation or reinsertion made under this section not later 
than the fifth business day after the date on which the reinvestigation or 
reinsertion has been completed. The notice must include: 

(1\ a statement that the reinvestigation js complete: 
(2) a statement of the determination made by the agency on the 

completeness or accuracy of the disputed information; 
(3) a copy of the consumer 1s file or consumer report and a description 

of the results of the reinvestieation; 
(4) a statement that a description of the procedure used to determine 

the accuracy and completeness of the information shall be proyided to the 
consumer by the agency on request. includine the name. business address. 
and if available the telephone number of each person contacted in 
·connection with the information: 

{S) a statement that the consumer is entitled to add a statement to the 
consumer's file disputing the accuracy or completeness of the information as 
provided by Section 611 of the Fair Credit Reportine Act (15 U.S.C. 
Section 1681i). as amended· and 

(6) a statement that the consumer may be entitled to dispute 
resolution as prescribed by this section. after the consumer receives the notice 
specified under this subsection. 

(g) This section does not require a person who obtains a consumer report 
for resale to another person to alter or correct an inaccuracy in the consumer 
report if the report was not assembled or prepared by the person 

Sec. 20.07. CORRECTION OF INACCURATE INFORMATION. (a) A 
consumer reporting agency shall proyjde a person who proyjdes consumer 
credit information to the agency with the option of correcting previously 
reported inaccurate information by submitting the correction by facsimile or 
other automated means. 

(b) The credit reporting agency which receives a correctjon shall have 
reasonable procedures to assure that previously reported inaccurate 
information in a consumer 1s file is corrected in a prompt and timely fashion. 

Sec. 20.08. CONSUMER'S RIGHT TO FILE ACTION IN COURT OR 
ARBITRATE DISPUTES. (a) An action to enforce an obligation of 
a consumer reporting agency to a consumer under thjs chapter may be brought 
in any court as provided by the Fair Credit Reporting Act (15 11.S.C. 
Section 1681 et seq), as amended, or if aereed to by both parties, may be 
submitted to bindin~ arbitration after the consumer has followed all dispute 
procedures in Sectjoo 20.06 and has receiyed the notice specified in 
Section 20.06(f) jn the manner provided by the rules of the American 
Arbitration Association. 

(b) A decision rendered by an arbitrator under this section does not affect 
the validity of an obHgation or debt owed by the consumer to any party. 

(cl A preyailing party in an actjon or arbitration proceeding brought 
under this section shall be compensated for the party's attorney fees and costs 
of the proceeding as determined by the court or arbitration. 
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Cdl A consumer may not submit to arbitration more than one action 
a~ajnst a particular consumer reporting agency during any 120-day period. 

Ce) The results of an arbitration action brought a1i:ainst a consumer 
reporting agency doing business in this state shall be communicated in 
a timely manner to other consumer reporting agencies doing business in 
this state. 

(fl If a determination is made in favor of a consumer after submjssion of 
a dispute to arbitration the disputed adverse information in the consumer's 
file or record shall be removed or stricken in a timely manner. If the adverse 
information is not removed or stricken. the consumer may bring an action 
against the noncomplying agency under this section regardless of the 120-day 
waiting period required under this section. 

Sec. 20.09. CIVIL LIABILITY. (a) A consumer reporting agency that 
wilfully violates this chapter is liable to the consumer against whom the 
yioJation occurs for the greater of three times the amount of actual damages 
to the consumer or $1 000. reasonable attorney fees. and court or 
arbitration costs. 

(b) A consumer reportin~ agency that negligently violates this chapter is 
liable to the consumer a~ainst whom the violation occurs for the ~realer of the 
amount of actual damages to the consumer or $500. reasonable attorney fees 
and court or arbitration costs. A consumer reporting agency is not considered 
to have negligently violated this chapter if not later than the 30th day after 
the date on which the agency receives notjce of a dispute from the consumer 
under Section 20.06 that clearly explains the nature and substance of the 
dispute. the agency completes the reinvestigation and sends the consumer 
and. at the request of the consumer each person who received the consumer 
information written notification of the results of the reinvestjgation in 
accordance with Section 20.06(0. 

(c) In addition to liability imposed under Subsection (a). a consumer 
reporting agency that does not correct a consumer1s file and consumer report 
before the 10th day after the date on which a judgment is entered against the 
agency because of inaccurate informatjon contained in a consumer 1s file is 
also liable for $1 000 a day until the inaccuracy is corrected. 

Sec. 20.10. REMEDIES CJJM!JLA TIVE. An action taken under this 
chapter does not prohibit a consumer from taking any other action authorized 
by law except that a credit reporting agency may not be subject to suit with 
respect to any issue that was the subject of an arbitration proceeding brought 
under Section 20.08. 

(b) Subsection (a) of this section takes effect October 1, 1997. 

The amendment was read and was adopted by a viva voce vote. 

CSHB 1971 as amended was passed to third reading by a viva 
voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1971 ON THIRD READING 

Senator Cain moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and 
that CSHB 1971 be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 31, Nays 0. 

CSHB 1971 was read third time and was passed by a viva voce vote. 

HOUSE BILL 2850 ON SECOND READING 

On motion of Senator Galloway and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 2850, Relating to the exclusion from emergency service districts 
and rural fire prevention districts of certain territory subject to ad 
valorem assessments. 

The bill was read second time. 

Senator Gallegos offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 2850 as follows: 
(1) Insert the following appropriately numbered sections: 
SECTION _. Subchapter C, Chapter 775, Health and Safety Code, is 

amended by adding Section 775.0345 to read as follows: 
Sec. 775.0345. ELECTION OF BOARD IN DISTRICT 

LOCATED WHOLLY IN CERTAIN COUNTIES WITH POPULATION 
OF 2,800 000 OR MORE. (a) The governing body of a district that is located 
wholly in a county that has a pgpulatjon of 2 800,000 m mme and that 
includes at least part of four or more rural fire preyention districts consists of 
a five-person board of emergency services commissioners elected at large as 
provided by this section. The emergency services commissioners serve 
two-year terms 

(b) After a district located wholly in a county that has a population 
of 2,800,000 or mme and that includes at least part of four or more rural fire 
prevention districts js created. an electjgn shall be held on the first Tuesday 
after the first Monday in November of an odd-numbered year to elect the 
initial emergency seryjces commissioners. A candidate in lhe initial election 
must file with the cgunty clerk not later than the 45th day before election day 
an application for a place on the ballot The county shall conduct the initial 
election for the district. The district shall reimburse the county for the 
expenses of the election after the initial board takes office. 

(c) The initial emergency services commissioners' terms of office begin 
on January 1 of the year following the election, 

(d) The general election for commissioners shall be held on the first 
Tuesday after the first Monday in November of odd-numbered years. An 
application for a place gn the ballot must be filed with the secretary of the 
board not later than the 45th day before election day. 

(e) A vacancy in the office of commissioner shall be filled for the 
unexpired term by appointment by the remaining commissioners. 

SECTION __ . An election shall be held in each emergency services 
district located wholly in a county that has a population of 2,800,000 or more 
and that includes at least part of four or more rural fire prevention districts on 
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November 4, 1997, to elect the emergency services commissioners for the 
district. The board of emergency services commissioners appointed for the 
district is abolished, except that the appointed commissioners shall serve until 
the elected commissioners take office. The initial election replacing the 
appointed board with an elected board shall be conducted and the terms of 
initial commissioners determined in accordance with the provisions 
governing an initial election under Section 775.0345, Health and Safety 
Code, as added by this Act, except that the initial election is conducted by the 
district instead of the county. 

(2) Renumber sections of the bill appropriately. 

The amendment was read and was adopted by a viva voce vote. 

HB 2850 as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2850 ON THIRD READING 

Senator Galloway moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 2850 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 2850 was read third time and was passed by the following vote: 
Yeas 31, Nays 0. 

HOUSE BILL 2736 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

HB 2736, Relating to risk pools established by political subdivisions 
to provide liability coverage. 

The bill was read second time. 

Senator Armbrister offered the following committee amendment to 
the bill: 

Committee Amendment No. 1 

Amend HB 2736 in Section 119.012(b)(2)(B), Local Government Code, 
as added by SECTION 1 of the bill (page 2, lines 4-6, House 
Engrossment), by striking "not later than the 72nd hour after the time the 
a~reement is made. and prior to formal action by the coverninc body." and 
substituting "not later than the ?2nd hour before the covernin~ body takes 
formal action with respect to the a2reement.". 

The committee amendment was read and was adopted by a viva 
voce vote. 

Senator Armbrister offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 2736 as follows: 
On page 1, line 39, SECTION 1. Chapter 119, Local Government 
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Code, proposed Section 119.012 by inserting a "," after the word "~" 
and adding, "or authorized agent. 11 

The amendment was read and was adopted by a viva voce vote. 

Senator Armbrister offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend HB 2736 as follows: 
HB 2736 is amended by adding a new Section 2 to read as follows and 

renumbering the present Section 2 and all subsequent sections appropriately: 
On page 2, line 16, SECTION 2. Chapter 119, Local Government Code, 

is amended by adding Section 119.014 to read as follows: 
Sec. 119.014 APPLICATION REQUIREMENTS. The requirements of 

Section 119.012 shall apply to cancellation of, or any change to the terms 
or conditions of, a contractual obligation to indemnify for liability for the 
acts or omissions of a county or its officers and employees provided to 
any county through any intergovernmental risk sharing pool or 
insurance coverage. 

The amendment was read and was adopted by a viva voce vote. 

HB 2736 as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2736 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7 .18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 2736 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 2736 was read third time and was passed by a viva voce vote. 

HOUSE BILL 1463 ON SECOND READING 

On motion of Senator Wentworth and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

HB 1463, Relating to the sale of real property placed in the name of 
the state as a result of a tax foreclosure sale. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 1463 ON THIRD READING 

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 1463 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 1463 was read third time and was passed by the following vote: 
Yeas 31, Nays 0. 
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HOUSE BILL 3065 ON SECOND READING 

On motion of Senator Fraser and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 3065, Relating to the eligibility of lending institutions to 
participate in the linked deposit program established in the Department 
of Agriculture. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 3065 ON THIRD READING 

Senator Fraser moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 3065 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 3065 was read third time and was passed by the following vote: 
Yeas 31, Nays 0. 

HOUSE BILL 1229 ON SECOND READING 

On motion of Senator Fraser and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 1229, Relating to application of the professional prosecutors law 
to the district attorney of the 32nd Judicial District. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 1229 ON THIRD READING 

Senator Fraser moved that Senate Rule 7 .18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 1229 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 1229 was read third time and was passed by a viva voce vote. 

HOUSE BILL 2733 ON SECOND READING 

On motion of Senator Wentworth and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

HB 2733, Relating to the operation of golf carts on a public road 
or highway. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 
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HOUSE BILL 2733 ON THIRD READING 

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 2733 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 2733 was read third time and was passed by a viva voce vote. 

HOUSE JOINT RESOLUTION 31 ON THIRD READING 

Senator Patterson moved that the regular order of business be 
suspended and that HJR 31 be placed on its third reading and 
final passage. 

HJR 31, Proposing a constitutional amendment permitting an 
encumbrance against homestead property for certain extensions of 
equity credit. 

The motion prevailed by the following vote: Yeas 21, Nays 8, 
Present-not voting 2. 

Yeas: Barrientos, Cain, Carona, Ellis, Gallegos, Galloway, Harris, 
Lindsay, Lucio, Moncrief, Nelson, Nixon, Patterson, Ratliff, Shapiro, 
Shapleigh, Sibley, Wentworth, West, Whitmire, Zaffirini. 

Nays: Armbrister, Bivins, Brown, Duncan, Luna, Madia, 
Ogden, Truan. 

Present-not voting: Fraser, Haywood. 

HJR 31 was read third time. 

Senator Patterson offered the following amendment to Floor 
Amendment No. 2: 

Floor Amendment No. 5 

Amend Floor Amendment No. 2 to HJR 31 by striking everything below 
the amendment clause and substituting the following: 

m [, 01 fot) work and material used in constructing = improvements 
thereon, if contracted for in writing. or work and material used to repair or 
renovate existing improvements thereon if: [and in this last ca3c onl) when] 

(A) the work and material are contracted for in writing, with the consent 
of both spouses, in the case of a family homestead, given in the same manner 
as is required in making a sale and conveyance of the homestead; 

(B) the contract for the work and material is not executed by the owner or 
the owner1s spouse before the 12th day after the owner makes written 
application for any extension of credit for the work and material unless the 
work and rnaterjal are necessary to complete immediate repajrs to conditions 
on the homestead properly that materially affect the health or safety of the 
owner or person residing in the homestead and the owner of the homestead 
acknowledges such in writing; 

IC) the contract for the work and material expressly provides that the 
owner may rescind the contract without penalty or charge within three days 
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after the executjop of the contract by all parties. unless the work and material 
are necessary to complete immediate repairs to conditions on the homestead 
property that materially affect the health or safety of the owner or person 
residini: jn the homestead and the owner of the homestead acknowledi:es such 
in writing· 

(D) the contract for the work and material js executed by the owner 
and the owner's spouse only at the office of a third-party lender makini: 
an extension of credit for the work and material. an attorney at law. or 
a title company; 

The amendment to Floor Amendment No. 2 was read and was adopted 
by unanimous consent: 

Question recurring on the adoption of Floor Amendment No. 2 as 
amended, the amendment as amended was adopted by unanimous consent. 

HJR 31 as amended was finally passed by the following vote: 
Yeas 21, Nays 8, Present-not voting 2. 

Yeas: Barrientos, Cain, Carona, Ellis, Gallegos, Galloway, Harris, 
Lindsay, Lucio, Moncrief, Nelson, Nixon, Patterson, Ratliff, Shapiro, 
Shapleigh, Sibley, Wentworth, West, Whitmire, Zaffirini. 

Nays: Armbrister, Bivins, Brown, Duncan, Luna, Madia, 
Ogden, Truan. 

Present-not voting: Fraser, Haywood. 

GUEST PRESENTED 

Senator Shapleigh was recognized and introduced to the Senate Araceli 
Valdez of El Paso, "Miss Texas 1994." 

The Senate welcomed Miss Valdez. 

(Senator Brown in Chair) 

BILLS AND RESOLUTIONS SIGNED 

The Presiding Officer announced the signing of the following enrolled 
bills and resolutions in the presence of the Senate after the captions had 
been read: 

HB 63, HB 115, HB 119, HB 130, HB 137, HB 155, HB 218, HB 253, 
HB 349, HB 658, HB 697, HB 733, HB 803, HB 812, HB 819, HB 846, 
HB 853, HB 1043, HB 1356, HB 1467, HB 1477, HB 1611, HB 1637, 
HB 1692, HB 1836, HB 1880, HB 1909, HB 1961, HB 1975, HB 2061, 
HB 2062, HB 2063, HB 2069, HB 2129, HB 2146, HB 2261, HB 2482, 
HB 2488, HB 2493, HB 2561, HB 2681, HB 2841, HB 2845, HB 3016, 
HB 3052, HB 3087, HB 3197, HB 3244, HB 3279, HB 3383, HB 3391, 
HB 3428, HB 3567, HB 3572, HB 3587, HB 3607, HCR 21, HCR 254, 
HB 10, HB 21, HB 710, HB 827, HB 864, HB 998, HB 1070, HB 1168, 
HB 1173, HB 1336, HB 1418, HB 1734, HB 1755, HB 1789, HB 1811, 
HB 1812, HB 1886, HB 1928, HB 2033, HB 2283, HB 2380, HB 2626, 
HB 2874, HB 3012, HB 3054, HB 3086, HB 3135, HB 3137, HB 3189, 
HB 3203, HB 3269, HB 3278, HB 3563, HCR 274, HCR 287 
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HOUSE BILL 2198 ON SECOND READING 

On motion of Senator Lucio and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 2198, Relating to the issuance of Texas Commission on Alcohol 
and Drug Abuse license plates. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 2198 ON THIRD READING 

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and 
that HB 2198 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

HB 2198 was read third time and was passed by a viva voce vote. 

HOUSE BILL 1465 ON SECOND READING 

On motion of Senator Patterson and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 1465, Relating to the regulation of staff leasing services 
companies; providing penalties. 

The bill was read second time. 

Senator Patterson offered the following amendment to the bill: 

Floor Amendment No. 1 

(1) Amend HB 1465 as follows: 
In SECTION 1, amend Sec. 91.001(7) (the definition of controlling 

person) to read as follows: 
ill "Controlling person" means an individual who: 

(A) possesses direct or indirect control of 25 percent [on officc1 01 
dhcctot of a co1po1tttion that offcts 01 ptoposcs to vffe1 staff leasing set vices, 
a sha1eholde1 holding 10 pc1ccnt] or more of the voting securities [stock] of 
a corporation that offers or proposes to offer staff leasing services[;-or 
lli pa1tnc1 of a pa1tne1ship that offers 01 p1opose& to offe1 staff leasing 
set vices]; [or] 

(B) possesses the authority to set policy and direct management of 
a company that offers or proposes to offer staff leasing services: 

IC) is employed appointed. or authorized by a company that offers or 
proposes to offer staff leasing services to enter into a contract with a client 
company on behalf of the company: or 

(D) a person who is an officer or director of a corporation or a general 
partner of a partnership that offers or proposes to offer staff leasing services 
[an indi~idual nho diteetly 01 indirectly has the poHtt to ditcct or cattse tlte 
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dh cc ti on of the n1anage111ent or policies of a co1npany that o:ffe1 s 01 proposes 
to offct staff leasing set uiccs through.] 

[ (i) the on net ship of ~ oting sccut itics,] 
[(ii) conhact, 01) 
[(iii) another means]. 

(2) In SECTION 8, amend Sec. 91.015(d) to read as follows and add 
a Subsection (f): 

Sec. 91.015. LICENSE APPLICATION. (a) To receive a staff leasing 
services company original (01 tcnc,.•l) license, a personffifil.l [mmt) file with 
the department a written application accompanied by the application fee. 

(b) The department shall ["'11Y) require an applicant for a license to 
provide information (and certifications] necessary to determine that the 
applicant meets the licensing requirements of this chapter. The department 
fillJill [m11Y) also require the applicant to provide information (am! 
certifications] necessary to determine whether individuals affiliated with the 
applicant are qualified to serve as controlling persons. 

(c) Before denyin~ a license application, the department shall provide 
written notice to an applicant specjfyin~ the reasons for the denial. (An 
applicant 01 license holder is ineligible fo1 a license fut two )t&rs after the 
date of a final depa1tn1eat action on the denial or revocation of a license 
applied for 01 issued undct this chaplet. This testtiction docs not apply to 
a denial 01 revocation of a license because of.] 

[(1) an inadvetlant e1101 01 ontission in the application if that e1101 or 
0111ission is p1on1ptly co11ccted,] 

[(2) insufficient expc1 ience doc untented to the dcpru hnent at the ti1?'Jt 
of the p1evious application, or] 

[(J) the htabilit) of the depathnent to contplete the c1i1ninal 
backg1ound investigation reqnitcd nndet Section 91.013 because of 
insufficient info1mation received ftotn a local, state, OJ fcdctal law 
en fen cc1ncnt agenc3 . ] 

(d) Removal. demotion. or discharge of a controlling person in response 
to an order of the department of the alleged unsuitability of that controllin~ 
person is an affirmative defense to any claim by that individual based on the 
removal. demotion. or discharge. [2\n applicant 01 license holdet is ineligible 
for a license fut one year aftct the date of a final depa1t1nent action on the 
denial 01 t e; ocation of a license applied fot 01 issued undet this chapter if the 
1eason fot the denial or tevocation was that one 01 1no1e of the conltolling 
pc1sons affiliated with the applicant 01 license holder was dete11nined b) the 
depth tnient to be unsuitable and each unsttitahle controlling pe1 so11 has iu fact 
ceased to be a conttolling person of the applicant 01 license holder.] 

(e) A controllin~ person who has been evaluated by the department under 
this chapter is not required to be reevaluated if that person chan~es the 
person's affiliation or employment from one applicant or license holder to 
another applicant or license holder. 

(D Followina denial or revocation of a ljcense. and prior to issuin~ a new 
license or reinstatins a license the Department shall consider: 

(1) the extent to which the applicant or license holder has adequately 
corrected any problems: and 
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(2) whether the applicant or license holder has demonstrated that the 
applicant or license holder had exercised due dili~ence to avoid the reason or 
reasons for the denial or revocation. 

The applicant or license holder shall bear the burden of proof with respect 
to Subdjyjsions (1) and (2) 

(3) In SECTION 14, amend 91.021(a) to read as follows: 
Sec. 91.021. SANCTIONS [DISCIPLHIARY PROCEDURES, 

REINSTATEMENT] (a) On a finding that a ground for disciplinary action 
exists under one or more provisions of Section 91.020(a), the department 
shall impose administrative sanctions as provided in Section 17, Article 9100 
Reyised Statutes: proyided howeyer for the purposes of this Act the 
department may impose an administrative penalty in an amount not less 
than $1.000 for each violation but not more than $50.000 [mar-

[(1) deny an application fo1 a license, 
[(2) 1cvokc, 1cst1iet, 01 refuse to rencn a license, 
[(3) hnposc an adrninistrative pentdt' in an a1nount nat less 

than $1,000 fen each violation, bnt not 1no1c than $58,880, 
((4) issue a 1epritnand, or 
((5) place the license holdct on p1obation fo1 the petiod and subject 

to condition3 that the depat latent specifics). 
(4) deleting SECTION 16; and 
(5) In SECTION 22, replace the existing language in Subsection (i) with 

the following: 
(i) An assi&ned employee of a staff leasing services company is 

considered to have left the assigned employee's last work without ~ood cause 
if the staff leasini: services company demonstrates that: 

(1) the staff leasing services company gave wrjtten notice to the 
assigned employee to contact the staff leasing services company on 
termination of assignment at a client company: and 

(2) the assigned employee did not contact the staff leasing 
services company regarding reassignment or continued employment: 
provided that the assigned employee may show that good cause existed for 
the assianed employee's failure to contact the staff leasing 
services company 

The amendment was read and was adopted by a viva voce vote. 

HB 1465 as amended was passed to third reading by a viva voce vote. 

RECORD OF VOTE 

Senator Moncrief asked to be recorded as voting "Nay" on the passage 
of the bill to third reading. 

HOUSE BILL 1465 ON THIRD READING 

Senator Patterson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 1465 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Moncrief. 

HB 1465 was read third time and was passed by a viva voce vote. 
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RECORD OF VOTE 

Senator Moncrief asked to be recorded as voting "Nay" on the final 
passage of the bill. 

HOUSE BILL 1456 ON SECOND READING 

On motion of Senator Cain and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 1456, Relating to the statute of limitations for claims against 
licensed interior designers and landscape architects. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

RECORD OF VOTE 

Senator Wentworth asked to be recorded as "Present-not voting" on the 
passage of the bill to third reading. 

HOUSE BILL 1456 ON THIRD READING 

Senator Cain moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and 
that HB 1456 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0, 
Present-not voting 1. 

Present-not voting: Wentworth. 

HB 1456 was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Wentworth asked to be recorded as "Present-not voting" on the 
final passage of the bill. 

SENATE BILL 1566 WITH HOUSE AMENDMENT 

Senator Cain called SB 1566 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 

Amend SB 1566 as follows: 
(!) Insert the following appropriately numbered section in the bill: 
SECTION Section 7, Physician Assistant Licensing Act 

(Article 4495b-1, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 7. LICENSURE QUALIFICATIONS. The board shall issue 
a license under this Act to an applicant who: 
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(1) submits an application on a form prescribed by the board; 
(2) pays the application fee as prescribed by the board; 

3131 

(3) has successfully completed an educational program for physician 
assistants or surgeon assistants accredited by the Committee on Allied Health 
Education and Accreditation or by that committee's predecessor or successor 
entities, (mtd] has passed the Physician Assistant National Certifying 
Examination administered by the National Commission on Certification of 
Physician Assistants. and holds a valid certificate issued by the National 
Commission on Certification of Physician Assistants; 

(4) certifies that the applicant is mentally and physically able to 
function safely as a physician assistant; 

(5) does not have a license, certification, or registration as 
a physician assistant in this state or from any other licensing authority that is 
currently revoked or suspended or the applicant is not subject to probation or 
other disciplinary action for cause resulting from the applicant's acts as a 
physician assistant, unless the board takes that fact into consideration in 
determining whether to issue the license; 

(6) is of good moral character; 
(7) submits to the board any other information the board considers 

necessary to evaluate the applicant's qualifications; and 
(8) meets any other requirement established by rules adopted by 

the board. 
(2) Renumber the sections of the bill accordingly. 

The amendment was read. 

On motion of Senator Cain, the Senate concurred in the House 
amendment to SB 1566 by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 2394 

Senator Fraser called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on HB 2394 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on HB 2394 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Fraser, 
Chair; Duncan, Lindsay, Ogden, and Cain. 

HOUSE CONCURRENT RESOLUTION 294 

The Presiding Officer laid before the Senate the following resolution: 

HCR 294, Instructing the enrolling clerk of the House of 
Representatives to correct HB 2071. 

LUCIO 

The resolution was read. 
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On motion of Senator Lucio and by unanimous consent, the resolution 
was considered immediately and was adopted by a viva voce vote. 

(Senator Sibley in Chair) 

CONFERENCE COMMITTEE ON 
SENATE JOINT RESOLUTION 17 DISCHARGED 

On motion of Senator Brown and by unanimous consent, the Senate 
conferees on SJR 17 were discharged. 

Question-Shall the Senate concur in the House amendment 
to SJR 17? 

Senator Brown moved to concur in the House amendment to SJR 17. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

MOTION TO ADJOURN 

On motion of Senator Truan and by unanimous consent, the Senate 
at 12:29 p.m. agreed to adjourn, upon conclusion of the Local and 
Uncontested Calendar Session, until 9:30 a.m. tomorrow. 

RECESS 

On motion of Senator Truan and by unanimous consent, the Senate 
at 12:30 p.m. recessed until 12:50 p.m. today. 

AFTER RECESS 

The Senate met at 12:50 p.m. and was called to order by 
Senator Moncrief. 

SESSION HELD FOR 
LOCAL AND UNCONTESTED CALENDAR 

The Presiding Officer announced that the time had arrived to consider 
bills and resolutions placed on the Local and Uncontested Calendar. 
Notice of consideration of the local calendar was given by Senator Harris 
Saturday, May 24, 1997. 

Pursuant to Senate Rule 9.03(d), the following bills and resolutions in 
the order listed were laid before the Senate, read second time, amended 
where applicable, passed to engrossment/third reading, read third time, and 
passed. The votes on suspension of the Constitutional Three-day Rule and 
final passage are indicated after each caption. 

CSSB 1866 (Wentworth) Relating to changes in the property tax calendar. 
(31-0) (31-0) 

HB 51 (Shapiro) Relating to requiring a declaration of write-in candidacy 
in an election for the members of the governing body of a junior college 
district or the board of a hospital district. (31-0) (31-0) 

Senator Shapiro offered the following committee amendment to 
the bill: 
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Committee Amendment No. 1 

Amend HB 51 by adding an appropriately numbered section to read as 
follows and by renumbering the existing sections as appropriate: 

SECTION_. Subchapter C, Chapter 63, Water Code, is amended by 
adding Section 63.0945 to read as follows: 

Sec. 63.0945. WRITE-JN CANDIDATES. (a) In an election to elect 
a commissioner. a write-in vote may not be counted unless the name written in 
appears on the list of write-in candidates. 

(b) To be entitled to a place on the list of write-in candjdates, a candidate 
must make a declaration of write-ju candidacy. 

(c) A declaration of write-in candidacy must be filed with the authority 
with whom an application for a place on the ballot is required to be filed in 
the election. 

(d) A declaration of write-in candidaGy must be filed not later than 5 p.m. 
of the 45th day before election day. However. if a candidate whose name is to 
appear on the ballot dies or is declared inelieible after the 48th day before 
election day. a dec!aralion of write-in candidacy for the office sought by the 
deceased or ineligible candidate may be filed not later than 5 p.m. of the 42nd 
day before electjon day. 

(e) Subchapter B. Chapter 146. Election Code. applies to wrjte-jn 
voting in an election to elect a commissioner except to the extent of 
a conflict with this subchapter. 

The committee amendment was read and was adopted by a viva 
voce vote. 

Senator Shapiro offered the following committee amendment to 
the bill: 

Committee Amendment No. 2 

Amend HB 51 as follows: 
Delete SECTION 3 and SECTION 4 of the bill and insert the following: 
"SECTION 3. The importance of this legislation and the crowded 

condition of the calendar·s in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended. and this rule is 
hereby suspended and that this Act take effect and be in force from and 
after its passage. and it is so enacted." 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 163 (Gallegos) Relating to accelerated payment or assignment of life 
insurance benefits under the Texas Employees Uniform Group Insurance 
Benefits Act. (31-0) (31-0) 

HB 220 (Gallegos) Relating to discrimination in employment based on 
certain perceived disabilities. (31-0) (31-0) 

CSHB 251 (Gallegos) Relating to creating a license for the storage of 
imported beer, ale, and malt liquor. (31-0) (31-0) 
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HB 425 (Ellis) Relating to the policies of state agencies regarding work 
and family issues. (31-0) (31-0) 

HB 438 (Whitmire) Relating to the implementation of a controlled 
substances testing program to be administered to inmates housed in 
facilities operated by or under contract with the Texas Department of 
Criminal Justice. (31-0) (31·0) 

Senator Whitmire offered the following committee amendment to 
the bill: 

Committee Amendment No. 1 

Amend HB 438 as engrossed as follows: 
1) On page 1, line 9, strike "board" and substitute "department". 
2) On page 1, line 10, strike "by rule". 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 462 (Nixon) Relating to the application of the professional prosecutors 
law to the district attorney for the 88th Judicial District. (31·0) (31-0) 

HB 500 (Haywood) Relating to application of the professional prosecutors 
law to the district attorney of the 50th Judicial District. (31·0) (31-0) 

HB 607 (Madia) Relating to the creation of a durable medical equipment 
and assistive technology listing. (31-0) (31-0) 

Senator Madia offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 607 in Section 116.002, Human Resources Code, as added by 
SECTION 1 of the bill, by inserting after Subsection (f) (page 2, between 
lines 12 and 13, engrossed version) the following: 

(~) Subsection (e) does not apply to orthotic or prosthetic deyjces, 
A retailer of orthotic or prosthetic deyices shall prominently display in the 
retailer's place of busjness the information to be included on the sticker 
described by Subsection (c). 

The committee amendment was read and was adopted by a viva 
voce vote. 

Senator Madia offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Amend HB 607 as follows: 
(1) After Section 116.005, Human Resources Code, as added by 

SECTION 1 of the bill (page 3, between lines 2 and 3, engrossed version), 
insert the following: 

Sec. 116.006. LISTING AVAILABILITY ON THE INTERNET. The 
commission shall make the durable medical equipment and assistive 
technology listing available to the public through the Internet. 
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(2) Renumber Section 116.006, Human Resources Code, as added by 
SECTION 1 of the bill (page 3, line 3, engrossed version), as 
Section 116.007. 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 640 (Cain) Relating to exempting peace officers disabled in the line 
of duty from tuition and fees charged by a public institution of higher 
education. (31-0) (31-0) 

CSHB 723 (Wentworth) Relating to informed consent before the 
performance of a hysterectomy. (31-0) (31-0) 

HB 814 (Ellis) Relating to the title of certain persons licensed to sell real 
estate. (31-0) (31-0) 

HB 826 (Wentworth) Relating to the tax rate of the Sutton County 
Hospital District. (31-0) (31-0) 

HB 839 (Cain) Relating to prohibiting discrimination by insurers in issuing 
health or life insurance policies to certain persons who are victims of 
family violence. (31-0) (31-0) 

HB 841 (Brown) Relating to voting procedures for persons on a space 
flight. (31-0) (31-0) 

HB 889 (Bivins) Relating to disclosure of certain health care information 
by a hospital employee to a patient's clergyperson. (31-0) (31-0) 

HB 891 (Harris) Relating to the age of a person who may be married 
without formalities. (31-0) (31-0) 

CSHB 970 (Madia) Relating to the transportation of hazardous materials 
in certain municipalities. (31-0) (31-0) 

HB 1062 (Shapiro) Relating to acce.ss to criminal history record 
information by the Texas State Library and Archives Commission. 
(31-0) (31-0) 

CSHB 1107 (Harris on behalf of Moncrief) Relating to the continuation 
and functions of the State Preservation Board. (31-0) (31-0) 

HB 1161 (Shapiro) Relating to uniform competitive bidding requirements 
for municipalities. (31-0) (31-0) 

Senator Shapiro offered the following committee amendment to 
the bill: 

Committee Amendment No. 1 

Amend HB 1161 by adding a new appropriately numbered section to read 
as follows, and renumbering existing sections accordingly: 

SECTION_. Section 252.043(a), Local Government Code, is amended 
to read as follows: 

(a) If the competitive sealed bidding requirement applies to the 
contract, the contract must be awarded to the lowest responsible bidder. 
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The governing body may reject any and all bids. A bjd that has been 
opened may not be changed for the ourpose of correctin~ an error in the 
bid price. This chapter does not chan~e the common law rj~ht of a bidder 
to withdraw a bid due to a material mistake in the bid. 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 1176 (Brown) Relating to public access to conviction and deferred 
adjudication information and to certain sex offender registration 
information maintained by the Department of Public Safety. (31-0) 
(31-0) 

HB 1192 (Armbrister) Relating to the duties of law enforcement agencies 
to enforce protective orders. (31-0) (31-0) 

HB 1310 (Bivins) Relating to the extension or reimposition of the sales 
and use tax by certain industrial development corporations. (31-0) (31-0) 

HB 1317 (Wentworth) Relating to the guardianship of missing persons and 
receiverships for the estate of certain missing persons. (31-0) (31-0) 

HB 1384 (Ratliff) Relating to the tuition charged to certain nonresident 
students registered at certain upper-level public institutions of higher 
education. (31-0) (31-0) 

CSHB 1468 (Bivins) Relating to the Ector County Independent School 
District model career-targeted transition program. (31-0) (31-0) 

CSHB 1476 (Sibley) Relating to actions and records of the receiver and 
the priorities of distribution of certain assets of insurance companies in 
receivership. (31-0) (31-0) 

HB 1483 (Armbrister) Relating to certain early voting processes and 
procedures; providing a criminal penalty. (31-0) (31-0) 

HB 1489 (Wentworth) Relating to the regulation of certain animals. 
(31-0) (31-0) 

HB 1516 (Harris) Relating to the creation of a record keeping system for 
assisting law enforcement in the location of missing children. (31-0) 
(31-0) 

Senator Harris offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend the engrossed version of HB 1516, on page 1, line 13, 
after the word "tuition" and before the " ... ", by adding 11 and has more 
than 25 students enrolled and attending: courses at a single location". 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 1603 (Shapiro) Relating to changing terminology involving gender in 
the Election Code to gender-neutral terminology. (31-0) (31-0) 
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HB 1606 (Harris) Relating to truant conduct or conduct resulting in 
a failure to attend school. (31-0) (31-0) 

HB 1653 (Gallegos) Relating to the dating of state publications. 
(31-0) (31-0) 

HB 1667 (Wentworth) Relating to the confidentiality of documents 
evaluating the performance of certain officers of community supervision 
and corrections departments. (31-0) (31-0) 

HB 1672 (Ellis) Relating to the requirements of a price list and 
a memorandum for funeral merchandise and services. (31-0) (31-0) 

HB 1706 (Fraser) Relating to the terms of court of the 42nd District Court. 
(31-0) (31-0) 

HB 1723 (Ratliff) Relating to appraisal for property tax purposes of 
open-space land that is converted to production of timber. (31-0) (31-0) 

HB 1780 (Armbrister) Relating to the purchase of service credit in the 
Employees Retirement System of Texas and the Teacher Retirement System 
of Texas. (31-0) (31-0) 

HB 1843 (Sibley) Relating to funeral merchandise and services and other 
funeral benefits. (31-0) (31-0) 

Senator Sibley offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 1843 in SECTION 1, Section l(b)(9) (page 1, line 10), by 
striking '1 [01 ec111etc1)]" and substitute "or cemetery 11

• 

The committee amendment was read and was adopted by a viva 
voce vote. 

CSHB 18111 (Ratliff) Relating to the Lamar County Juvenile Board. 
(31-0) (31-0) 

HB 11137 (Lucio) Relating to notice to an owner or operator of a motor 
vehicle of security required following an accident. (31-0) (31-0) 

CSHB 11141 (Armbrister) Relating to poaching; providing a penalty. 
(31-0) (31-0) 

HB 11160 (Brown) Relating to abolishing the pollution prevention council. 
(31-0) (31-0) 

HB 2018 (Ellis) Relating to the allocation of space to state agencies. 
(31-0) (31-0) 

HB 2078 (Barrientos) Relating to the disposition of a person's remains. 
(31-0) (31-0) 

HB 2082 (West) Relating to the authority of the Texas Youth Commission 
to sell or license the right to use a treatment program developed by the 
commission. (31-0) (31-0) 



3138 SENATE JOURNAL - REGULAR SESSION 

HB 2096 (Patterson) Relating to the selection of depositories by navigation 
districts and port authorities. (31-0) (31-0) 

HB 2115 (Bivins) Relating to the designation of certain highways as the 
future route of La Entrada al Pacifico Corridor. (31-0) (31-0) 

HB 2157 (Wentworth) Relating to reporting under the sales and use tax 
the value of certain tickets to an amusement service purchased for resale. 
(31-0) (31-0) 

HB 2203 (Lucio) Relating to a requirement that a municipality maintain 
a public record of its extraterritorial jurisdiction. (31-0) (31-0) 

HB 2213 (Armbrister) Relating to municipal and county policies regarding 
enforcement of certain drug laws. (31-0) (31-0) 

HB 2221 (Ratliff) Relating to limitations on the amount of life insurance 
risk that may be written by certain agents of or assumed by a stipulated 
premium insurance company. (31-0) (31-0) 

HB 2227 (Harris) Relating to additional periods of possession or access 
to a child. (31-0) (31-0) 

HB 2257 (Brown) Relating to the audit required for forfeited property and 
proceeds received by a law enforcement agency or an attorney representing 
the state. (31-0) (31-0) 

HB 2309 (Ellis) Relating to fees charged by a justice of the peace. 
(31-0) (31-0) 

HB 2332 (Lucio) Relating to permitting the Board of Regents of The 
University of Texas System to convey certain real property to a political 
subdivision located in Hidalgo County. (31-0) (31-0) 

Senator Lucio offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 2332 as follows: 
(1) On page 1, line 9, after "subdivision" after before "real property" 

insert "an interest in." 
(2) On page 1, line 12, strike "the" and substitute "a". 
(3) On page 1, line 13, after "Act" and before", the" insert "to establish 

a special events center". 
(4) On page 2, between lines 6 and 7, insert the following: 
(f) Section 31.159, Natural Resources Code, shall not apply to 

a contract entered into under this section. 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 2397 (Fraser) Relating to certain agreements to provide health care 
services under the Indigent Health Care and Treatment Act. (31-0) 
(31-0) 

HB 2424 (Wentworth) Relating to deductions from lottery winnings and 
compensation of the amount of certain child support, taxes, and other 
payments. (31-0) (31-0) 



MONDAY, MAY 26, 1997 3139 

CSHB 2437 (Sibley) Relating to the Texas Property and Casualty 
Insurance Guaranty Association. (31-0) (31-0) 

HB 2438 (Bivins) Relating to the fire insurance rates and fire suppression 
ratings of a municipality at or near the state's borders. (31-0) (31-0) 

HB 2469 (Ratliff) Relating to the operation of vehicles transporting timber 
or timber products and to the operation of vehicles transporting poles or 
pipe. (31-0) (31-0) 

HB 2506 (Ellis) Relating to interest charged on late payment made by 
certain political subdivisions under a contract for goods or services. 
(31-0) (31-0) 

HB 2512 (Shapiro) Relating to the authority of the Texas State Library and 
Archives Commission to accept donations and services from certain 
sources. (31-0) (31-0) 

HB 2573 (Armbrister) Relating to fees assessed for the regulation of 
athletic trainers and the audit of certain financial transactions regarding 
that regulation. (31-0) (31-0) 

HB 2587 (Sibley) Relating to the collection of delinquent property taxes 
and the foreclosure of tax liens. (31-0) (31-0) 

HB 2606 (Ogden) Relating to the appraisal and ad valorem taxation of 
a retail manufactured housing inventory; providing penalties. (31-0) 
(31-0) 

HB 2622 (Brown) Relating to liability for postjudgment taxes, penalties, 
and interest in a suit to collect a delinquent ad valorem tax. (31-0) 
(31-0) 

HB 2634 (Patterson) Relating to administrative fees collected by 
community supervision and corrections departments. (31-0) (31-0) 

HB 2671 (Harris) Relating to acceptance of an insurance binder by certain 
lenders. (31-0) (31-0) 

HB 2731 (Armbrister) Relating to the creation of the First Colony 
Management District. (31-0) (31-0) 

HB 2745 (Whitmire) Relating to the location of certain hearings affecting 
the status of alcoholic beverage permits. (31-0) (31-0) 

HB 2779 (Shapiro) Relating to requiring the office of the attorney general 
to defend local community supervision and corrections departments in 
certain suits brought against them. (31-0) (31-0) 

HB 2856 (Gallegos) Relating to the protection of women's health with 
respect to services performed at an abortion facility and the right to access 
certain information relating to abortion facilities. (31-0) (31-0) 

HB 2866 (Harris) Relating to the completion, filing, and registration of 
certain death records. (31-0) (31-0) 
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Senator Harris offered the following committee amendment to the bill: 

Committee Amendment No. I 

Amend the engrossed version of HB 2866, on page 2, lines 6 and 24, 
by striking 11~" and inserting the word "fill 11

• 

The committee amendment was read and was adopted by a viva 
vqce vote. 

HB 2868 (Patterson) Relating to a master drainage plan for certain 
counties. (31-0) (31-0) 

HB 2873 (Ellis) Relating to the policy forms for certain large risk 
insurance policies. (31-0) (31-0) 

(Senator Shapiro in Chair) 

HB 2875 (Nelson on behalf of Shapiro) Relating to mm1mum training 
standards for an employee of a regulated child-care facility. (31-0) 
(31-0) 

HB 3027 (Cain) Relating to recoupment of certain professional liability 
discounts in lieu of reimbursement under Chapter 110, Civil Practice and 
Remedies Code; and declaring an emergency. (31-0) (31-0) 

HB 3037 (Armbrister) Relating to cost-of-service studies for electric 
cooperative corporations exempt from rate regulation. (31-0) (31-0) 

HB 3062 (Whitmire) Relating to comprehensive revisions to Subchapter B, 
Chapter 56, Code of Criminal Procedure, the Crime Victims' Compensation 
Act. (31-0) (31-0) 

Senator Whitmire offered the following committee amendment to 
the bill: 

Committee Amendment No. I 

Amend HB 3062 as follows: 
(1) Insert at Subdivision (9) of SECTION 1 of the bill (engrossed printing 

page 5, line 12) 11 and necessary travel expenses'1 between nearnings 11 and 
11 because". 

(2) Add at Subdivision (9) of SECTION 1 of the bill (engrossed 
printing page 5, line 20) "and participation in or attendance at any post 
conviction or post adjudication proceeding relating to criminally injurious 
conduct" after 11 conduct 11

• 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 3074 (Armbrister) Relating to the mitigation of, preparedness for, 
response to, and recovery from disasters. (31-0) (31-0) 

CSHB 3088 (Wentworth) Relating to the notice required to be given in 
a proceeding to determi_ne heirship. (31-0) (31-0) 

HB 3106 (Brown) Relating to the regulation of the practice of physical 
therapy; providing administrative penalties. (31-0) (31-0) 
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HB 3116 (Ellis) Relating to work supplementation programs for certain 
welfare recipients. (31-0) (31-0) 

Senator Ellis offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 3116 as follows: 
In SECTION 1 of the bill, in proposed Section 2308.314, (engrossed 

version, between page 2, line 27 and page 3, line 1), insert new Subsections 
(f) and (g) to read as follows: 

(f) Not later than December 15. 1998. the commission shall prepare and 
issue to the aovernor the lieutenant goyernor and the speaker of the house of 
representatives an assessment of the impact of this section on the ability of 
recipjents of public assistance to obtain employment. 

(g) This section expires September 1. 2003. 

The committee amendment was read and was adopted by a viva 
voce vote. 

Senator Ellis offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Amend HB 3116 as follows: 
(1) In SECTION 1 of the bill, in proposed Section 2308.314(a)(l)(B), 

Government Code (engrossed version, page 1, line 15), strike "2.Q" and 
substitute "lQ". 

(2) In SECTION 1 of the bill, in proposed Section 2308.314(b), 
Government Code (engrossed version, page 1, lines 20-23 and page 2, 
line 3), strike Subdivision (2) and renumber current Subdivisions (3) 
and (4) as (2) and (3), respectively. 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 3158 (Madia) Relating to certain bonds executed by sureties. (31-0) 
(31-0) 

HB 3194 (Cain) Relating to the construction and operation of certain sour 
gas pipeline facilities. (31-0) (31-0) 

Senator Cain offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 3194, as follows: 
(1) On page 1, line 16, insert "initial" between "the" 

and "construction". 

The committee amendment was read and was adopted by a viva 
voce vote. 

Senator Cain offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Amend HB 3194, as follows: 
(1) On page 1, line 22, insert the following new subsection (4), and 

renumber the subsequent subsections accordingly: 
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(4) "Low pressure eatherine system" means a pipeline which 
operates at a workin~ pressure of less than fifty (50) pounds per square jnch. 

(2) On page 2, line 14, insert the following new subsection (2), and 
renumber the subsequent subsections accordingly: 

(2) a new or an extension of a low pressure gathering system. 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 3224 (Patterson) Relating to the dissolution of a beach park board of 
trustees. (31-0) (31-0) 

HB 3266 (Bivins) Relating to the Midland County Hospital District. 
(31-0) (31-0) 

HB 3330 (Patterson) Relating to ownership of a drainage outfall ditch in 
Harris County. (31-0) (31-0) 

HB 3345 (Harris) Relating to the investigation of a report of child abuse 
or neglect during the pendency of a suit affecting the parent-child 
relationship. (31-0) (31-0) 

CSHB 3370 (Armbrister) Relating to a gift, political contribution or 
activity of an officer or employee of the Texas Lottery Commission or a 
former officer or employee of the Texas Lottery Commission. (31-0) 
(31-0) 

HB 3436 (Whitmire) Relating to reports required by certain retailers of 
alcoholic beverages. (31-0) (31-0) 

HB 3517 (Harris) Relating to approval of monuments on the grounds of 
the state capitol. (31-0) (31-0) 

HB 3530 (Cain) Relating to energy savings projects for school districts, 
institutions of higher education, and state agencies. (31-0) (31-0) 

HB 3538 (Ratliff) Relating to the jurisdiction of the County Court at Law 
of Rusk County. (31-0) (31-0) 

HB 3550 (Fraser) Relating to the creation of the juvenile board of Concho 
County. (31-0) (31-0) 

HB 3556 (Lucio) Relating to the county courts at Jaw of Hidalgo County. 
(31-0) (31-0) 

HB 3557 (Fraser) Relating to the creation of a statutory county court in 
Burnet County. (31-0) (31-0) 

HB 3566 (Armbrister) Relating to the Gonzales County Hospital District. 
(31-0) (31-0) 

HB 3574 (Galloway) Relating to the election and terms of office of 
directors of the Jefferson County Water Control and Improvement District 
No. 10. (31-0) (31-0) 

HB 3586 (Patterson) Relating to the election of the board of supervisors 
of the Clear Creek Drainage District of Galveston County. (31-0) (31-0) 
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HB 3588 (Harris) Relating to criminal law magistrates in Tarrant County. 
(31-0) (31-0) 

HB 3589 (Wentworth) Relating to authorizing Lakeway Municipal Utility 
District to exclude land from its boundaries, providing notice of the 
exclusion, and adding other related provisions. (31-0) (31-0) 

HB 3591 (Ratliff) Relating to the authority of the Smith County Juvenile 
Board to accept gifts and grants. (31-0) (31-0) 

HB 3592 (Nelson on behalf of Shapiro) Relating to the terms of the 
directors of the Seis Lagos Utility District. (31-0) (31-0) 

HB 3597 (Sibley) Relating to the creation, administration, powers, duties, 
operation, and financing of the Parker County Utility District No. 1; 
granting the power of eminent domain. (31-0) (31-0) 

HB 3602 (Zaffirini) Relating to the creation, administration, powers, 
duties, operation, and financing of the Wintergarden Groundwater 
Conservation District. (31-0) (31-0) 

Senator Zaffirini offered the following committee amendment to 
the bill: 

Committee Amendment No. 1 

Amend HB 3602 as follows: 
In SECTION 5 of the bill, add a new subsection (c) to read as follows: 
(c) Notwithstanding Subsection (a) of this Section, the following 

provisions prevail over a conflicting or inconsistent provision in this Act: 
(1) Sections 36.107-36.108, Water Code; 
(2) Sections 36.159-36.161, Water Code; and 
(3) Subchapter I, Water Code. 

The committee amendment was read and was adopted by a viva 
voce vote. 

HCR 23 (Barrientos) Designating the guitar as the official State Musical 
Instrument of Texas. (viva voce vote) 

HCR 82 (Moncrief) Declaring the chiltepin the official State Native Pepper 
of Texas. (viva voce vote) 

HCR 85 (Ogden) Granting Dan Beto and Donna Beto permission to be 
buried in the Texas State Cemetery. (viva voce vote) 

HCR 116 (Ogden) Designating the Chappell Hill Bluebonnet Festival as 
the official Bluebonnet Festival of Texas. (viva voce vote) 

HCR 143 (Wentworth) Establishing procedures for the nomination and 
selection of recipients of the Governor's Awards for Excellence in the Arts, 
Humanities,. and Sciences. (viva voce vote) 

HCR 149 (Lucio) Designating the City of Weslaco as the Citrus Capital 
of Texas. (viva voce vote) 
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HCR 209 (Bivins) Supporting the desire of the board of regents of The 
Texas A&M University System to combine the Baylor College of 
Dentistry, the Texas A&M University College of Medicine, the Texas 
A&M University Institute of Biosciences and Biotechnology, and the Texas 
A&M University School of Rural Public Health into a unified 
administrative structure to be named The Texas A&M University System 
Health Science Center. (viva voce vote) 

HCR 212 (Harris) Authorizing the lieutenant governor and speaker to 
appoint interim joint committees. (viva voce vote) 

HCR 232 (Moncrief) Designating May 8, 1997, Clinical Nutrition Day in 
Texas. (viva voce vote) 

HCR 235 (Moncrief) Honoring the Texas Association of African American 
Chambers of Commerce and declaring May 5-9, 1997, as Chamber of 
Commerce Week in Texas. (viva voce vote) 

SCR 93 (Wentworth) Designating the first week of April, 1997, as Texas 
Natural Resources Week. (viva voce vote) 

SCR 94 (Wentworth) Commending the Natural Resources Foundation of 
Texas for its work in establishing the Natural Resources Academies. (viva 
voce vote) 

HB 17 (Bivins) Relating to posting signs along roadsides to promote traffic 
safety. (31-0) (31-0) 

HB 102 (Nelson on behalf of Shapiro) Relating to minimum coverage 
under certain health benefit plans for inpatient stays and postdelivery care 
following the birth of a child. (31-0) (31-0) 

HB 126 (Patterson) Relating to the time of the day at which a defendant 
confined on conviction of a misdemeanor discharges the sentence of 
confinement. (31-0) (31-0) 

HB 242 (Ellis) Relating to the signature of a notary public on behalf of 
an individual with a disability. (31-0) (31-0) 

Senator Ellis offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 242 (Engrossed version) by adding the following at the end 
of SECTION 1 of the bill (page 1, line 2-3): 

"(d) In this section, "disability" means a physical impairment that 
impedes the ability to siin or make a mark on a document. 11 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 273 (Cain) Relating to excepting certain personal information about the 
identity of and personal information relating to participants in 
a neighborhood crime watch organization from required public disclosure 
under the open records law. (31-0) (31-0) 
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HB 293 (Haywood) Relating to the application of the professional 
prosecutors law to the district attorney for the lOOth Judicial District. 
(31-0) (31-0) 

(Senator Carooa in Chair) 

CSHB 318 (Bivins) Relating to the public education grant program. 
{31-0) (31-0) 

CSHB 330 (Shapiro) Relating to the form of the ballot and related 
procedures in connection with certain voters voting on an affidavit; 
providing criminal penalties. (31-0) (31-0) 

CSHB 677 (Haywood) Relating to the punishment for certain persons who 
sell, manufacture, distribute, or possess a document that is deceptively 
similar to a driver's license. (31-0) (31-0) 

HB 790 (West) Relating to payment of compensation to employees of the 
Department of Public Safety. (31-0) (31-0) 

HB 881 (Wentworth) Relating to the priority of payment of claims against 
a decedent's estate. (31-0) (31-0) 

HB 882 (Nelson) Relating to designating property as a homestead. 
(31-0) (31-0) 

HB 920 (Duncan) Relating to the width of certain vehicles transporting 
seed cotton modules. (31-0) (31-0) 

HB 981 (Cain) Relating to fines for traffic offenses in highway or street 
construction or maintenance work zones. (31-0) (31-0) 

HB 1001 (Cain) Relating to eligibility requirements for voting by persons 
convicted of a felony. (31-0) (31-0) 

HB 1048 (Armbrister) Relating to the civil and criminal consequences of 
a conviction for certain offenses involving a fictitious motor vehicle 
license plate, registration insignia, or safety inspection certificate. (31-0) 
{31-0) 

HB 1142 (Cain) Relating to the determination of the inmate population of 
a county jail. (31-0) (31-0) 

Senator Cain offered the following committee amendment to the bill: 

Committee Amendment No. 1 

HB 1142 is amended by striking Section 1 of the bill and substituting 
the following: 

SECTION 1. Section 511.0lOl(b), Government Code, is amended to read 
as follows: 

(b) The commission shall prescribe a form for the report required by 
this section. If the report establishes that a county jaj! bas been operated 
in excess of its total capacity for three consecutive months the commission 
may consider adoption of an order to prohibit confinement of prisoners in 
the county jail under Section 511.012. 
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The committee amendment was read and was adopted by a viva 
voce vote. 

HB 1238 (Duncan) Relating to the appointment of a public defender by the 
Commissioners Court of Tom Green County. (31-0) (31-0) 

HB 1287 (Duncan) Relating to the refund of assessments and the transfer 
of funds among accounts of the Texas Title Insurance Guaranty 
Association. (31-0) (31-0) 

HB 1314 {Wentworth) Relating to a trust created for the management of 
a ward's assets. (31-0) (31-0) 

CSHB 1324 (Cain) Relating to the administration and financing of 
emergency communications. (31-0) (31-0) 

HB 1362 {Nelson) Relating to exemptions from regulation as a food 
manufacturer or wholesaler. (31-0) (31-0) 

Senator Nelson offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 1362 by striking Section 431.221(5)(A), Health and Safety 
Code, as added by SECTION l of the bill (page 1, lines 8-11, House engrossed 
version) and substituting the following: 

(A) who js not affiliated with a permanent retail establishment 
and who engages in the business of: 

(il in-person sales of prepackaged nonperishable 
foods including dietary supplements. to a buyer on a buy-sell basis. 
a deposit·commission basis. or a similar basis for resale in a home: or 

(ii\ sales of prepacka~ed nonperishable foods, 
including djetary supplements. in a home: 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 1370 (Shapiro) Relating to the punishment for the offense of criminal 
mischief. (31-0) (31-0) 

Senator Shapiro offered the following committee amendment to 
the bill: 

Committee Amendment No. 1 

Amend HB 1370 in SECTION 1 of the bill, in amended Section 28.03(b), 
Penal Code (house engrossment, page 2, lines 1-8), by striking 
Subdivisions (4) and (5) and substituting the following: 

"(4) a state jail felony if the amount of pecuniary loss is; 
(A) $1,500 or more but less than $20,000; QI 

(B\ less than $1.500. if the property damaged or destroyed is 
a habitation and if the damage or destruction is caused by a firearm or 
explosive weapon; 

(5) a felony of the third degree if the amount of the pecuniary loss 
is $20,000 or more but less than $100,000;". 
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The committee amendment was read and was adopted by a viva 
voce vote. 

BB 1473 (Cain) Relating to the licensing and regulation of certain motor 
vehicle dealers. (31-0) (31-0) 

HB 1572 (Luna) Relating to disposal of certain property by a charitable 
organization. (31-0) {31-0) 

HB 1665 (Lucio) Relating to disclosure of the location of certain 
subsurface conditions by a person who is selling unimproved real property 
to be used for residential purposes. (31-0) (31-0) 

BB 1668 (Cain) Relating to the fees imposed to fund 9-1-1 services and 
regional poison control centers and to the oversight of the collection and 
use of those fees. (31-0) (31-0) 

HB 1688 (Wentworth) Relating to the jurisdiction and administration of the 
Guadalupe County Court at Law. (31-0) (31-0) 

HB 1703 (Cain) Relating to altering the form of a business entity that is 
the holder of an alcoholic beverage permit or license. (31-0) (31-0) 

CSHB 1716 (Zaffirini) Relating to the membership and duties of the 
statewide health coordinating council. (31-0) (31-0) 

HB 1751 (Bivins) Relating to certain individuals who may bring a suit to 
contest the paternity of a child. (31-0) (31-0) 

HB 1756 (Harris) Relating to the liability of Texas Youth Commission 
volunteers. (31-0) (31-0) 

HB 1790 (Cain) Relating to the licensing and regulation of certain motor 
vehicle dealers. (31-0) (31-0) 

HB 1868 (Zaffirini) Relating to certain. exceptions to the definition of 
dentistry. (31-0) (31-0) 

Senator Zaffirini offered the following committee amendment to 
the bill: 

Committee Amendment No. 1 

Amend HB 1868 as follows: 
In SECTION l, page 1, line JO, after the word "dental" and before the 

word "college", insert the words 11 or dental hygiene". 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 1899 (Gallegos) Relating to public participation in alcoholic beverage 
licensing or permitting hearings. (31-0) (31-0) 

HB 1912 (Lucio) Relating to the reporting of certain information to the 
national crime information center. (31-0) (31-0) 

HB 2005 (Duncan) Relating to the possession of and access to 
grandchildren by grandparents. (31-0) (31-0) 
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HB 2067 (Bivins) Relating to temporary vehicle registration. (31-0) 
(31-0) 

HB 2084 (Nelson) Relating to the establishment of a pilot project in which 
vouchers are used for payment of certain health care services. (31-0) 
(31-0) 

CSHB 2088 (Zaffirini) Relating to the regulation of certain midwives; 
providing administrative penalties. (31-0) (31-0) 

CSHB 2098 (Cain) Relating to the licensing of certain franchised dealers 
who engage in the leasing of motor vehicles. (31-0) (31-0) 

HB 2099 (Patterson) Relating to student loan reimbursements for physician 
assistants practicing in certain areas. (31-0) (31-0) 

HB 2169 (Armbrister) Relating to the liability of certain persons and 
organizations that provide emergency services. (31-0) (31-0) 

CSHB 2189 (Wentworth) Relating to the payment of claims by guardians 
and certain reports and accounts submitted by guardians or personal 
representatives of estates. (31-0) (31-0) 

HB 2202 (Duncan) Relating to the regulation of vehicle storage facilities; 
providing a penalty. (31-0) (31-0) 

HB 2222 (Armbrister) Relating to the bond and oath requirements 
applicable to a sheriff. (31-0) (31-0) 

HB 2273 (Ellis) Relating to certain duties of court clerks. (31-0) (31-0) 

HB 2462 (Nelson) Relating to authorizing a single county to create a rural 
rail transportation district. (31-0) (31-0) 

CSHB 2491 (Ratliff) Relating to participation by community colleges in 
the state employee charitable contribution program. (31-0) (31-0) 

HB 2502 (Patterson) Relating to the venue for prosecution of the offense 
of failing or refusing to pay the toll imposed for the operation of a motor 
vehicle on a toll project of certain counties. (31-0) (31-0) 

HB 2555 (Nelson) Relating to the creation of two county criminal courts 
in Denton County. (31-0) (31-0) 

HB 2564 (Lucio) Relating to authorizing the Board of Regents of The 
University of Texas System to acquire by purchase, exchange, gift, or 
otherwise certain properties to be used for campus expansion and 
university purposes in The University of Texas System. (31-0) (31-0) 

HB 2584 (Gallegos) Relating to the contents of certain retail alcoholic 
beverage permits and licenses. (31-0) (31-0) 

HB 2633 (Harris) Relating to attorney compensation in certain matters; 
providing civil and criminal penalties. (31-0) (31-0) 

CSHB 2705 (Brown) Relating to the program for the voluntary cleanup of 
contaminants. (31-0) (31-0) 

HB 2747 (Lucio) Relating to allowing students at public junior colleges 
to pay tuition and fees in installments. (31-0) (31-0) 
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HB 2749 (West) Relating to standards adopted for and registry of juvenile 
pre-adjudication and post-adjudication secure detention and correctional 
facilities by the Texas Juvenile Probation Commission. (31-0) (31-0) 

HB 2750 (Lucio) Relating to certain municipal firefighters and police 
officers entitled to additional wages; providing a civil penalty. (31-0) 
(31-0) 

HB 2795 (Duncan) Relating to the composition and powers of the Texas 
Health Benefits Purchasing Cooperative; amending Chapter 26, Insurance 
Code; and declaring an emergency. (31-0) (31-0) 

HB 2807 (Lucio) Relating to the administration of the citrus bud wood 
certification program; providing a penalty. (31-0) (31-0) 

CSHB 2816 (Whitmire) Relating to the expiration of secondary alcoholic 
beverage permits and licenses. (31-0) (31-0) 

HB 2887 (Whitmire) Relating to promotional or educational activities of 
title insurance entities. (31-0) (31-0) 

HB 2899 (Whitmire) Relating to the development of information to 
identify missing children or persons. (31-0) (31-0) 

HB 2919 (Galloway) Relating to the powers and the board of directors of 
the Lower Neches Valley Authority. (31-0) (31-0) 

HB 2982 (Duncan) Relating to the authority of certain counties to borrow 
money. (31-0) (31-0) 

HB 2984 (Zaffirini) Relating to the establishment of a pilot program 
regarding the care, rehabilitation, and education of medically fragile 
children and their families. (31-0) (31-0) 

Senator Zaffirini offered the following committee amendment to 
the bill: 

Committee Amendment No. 1 
Amend HB 2984 by striking SECTION 3 of the bill and substituting 

the following: 
SECTION 3. This Act takes effect September 1, 1997, but only if the 

75th Legislature appropriates money to fund the pilot program to assist 
medically fragile children and their families as required by Section 35.015, 
Health and Safety Code, as added by this Act. The Texas Board of Health 
shall select an entity to run the pilot program required under 
Section 35.017, Health and Safety Code, as added by this Act, not later 
than January 1, 1998. 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 2997 (Duncan) Relating to the regulation of outdoor advertising in 
certain dry areas. (31-0) (31-0) 

HB 3048 (Cain) Relating to the application of certain laws prohibiting 
employment discrimination. (31-0) (31-0) 

HB 3063 (Haywood) Relating to the registration of certain golf carts. 
(31-0) (31-0) 
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HB 3075 (Zaffirini) Relating to the possession of dangerous drugs by 
a home and community support services agency. (31-0) (31-0) 

HB 3076 (Sibley) Relating to the terms of the board of directors of 
a savings bank. (31-0) (31-0) 

HB 3077 (Sibley) Relating to the merger, consolidation, or conversion of 
a federal savings bank or savings association into a domestic or foreign 
savings bank or savings association. (31-0) (31-0) 

HB 3078 (Sibley) Relating to an incorporation requirement of a state 
savings bank. (31-0) (31-0) 

HB 3092 (Cain) Relating to equipment requirements for certain buses. 
(31-0) (31-0) 

HB 3104 (Bivins) Relating to appointment of a bailiff for the 385th district 
court in Midland County. (31-0) (31-0) 

HB 3105 (Bivins) Relating to the supplemental salaries of judges of the 
district courts having jurisdiction in Midland County. (31-0) (31-0) 

HB 3176 (Duncan) Relating to the sampling of wine on the premises of 
a holder of a winery permit. (31-0) (31-0) 

HB 3368 (Shapiro) Relating to the acquisition of real property by the 
General Services Commission as an alternative to leasing space. (31-0) 
(31-0) 

HB 3437 (Cain) Relating to the cancellation or suspension of an alcoholic 
beverage private club registration permit. (31-0) (31-0) 

HB 3440 (Cain) Relating to the cancellation or suspension of certain 
alcoholic beverage licenses. (31-0) (31-0) 

HB 3441 (Cain) Relating to the offense of purchase or possession of 
alcohol by a minor. (31-0) (31-0) 

HB 3513 (Sibley) Relating to the position classification plan for state 
employees. (31-0) (31-0) 

CSHB 3540 (Galloway) Relating to the election of commissioners of the 
Port of Beaumont Navigation District of Jefferson County. (31-0) (31-0) 

HB 3545 (Lucio) Relating to the statutory county courts in Cameron 
County. (31-0) (31-0) 

Senator Lucio offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 3545 as follows: 
Strike Section 3 and replace as follows: 
Section 3. This Act takes effect September 1, 1997. 

The committee amendment was read and was adopted by a viva 
voce vote. 

HB 3569 (Shapiro) Relating to bank accounts in the name of candidates 
for public office. (31-0) (31-0) 
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HB 3570 (Duncan) Relating to the length limitation for a vehicle or 
vehicle combination transporting a combine. (31-0) (31-0) 

HB 3576 (Armbrister) Relating to state agencies' use of special mail 
services. (31-0) (31-0) 

HB 3603 (Duncan) Relating to fees to finance capital improvements in 
certain municipalities. (31-0) (31-0) 

HB 3605 (Fraser) Relating to the assignment of the judge of the County 
Court at Law of Nolan County. (31-0) (31-0) 

HB 3609 (Sibley) Relating to the boundaries, powers, administration, 
duties, finances, contracts, and terms of directors of the Upper Leon River 
Municipal Water District. (31-0) (31-0) 

HCR 2 (Shapiro on behalf of Carona) Requesting that the governor 
consider including a veterans 1 representative on various boards and 
commissions. (viva voce vote) 

HCR 14 (Nelson) Designating the city of Waxahachie the Crape Myrtle 
Capital of Texas. (viva voce vote) 

HCR 26 (Ratliff) Granting the Burnett Companies, doing business as 
Burnett Personnel Services, permission to sue the State of Texas and the 
Texas Department of Banking. (viva voce vote) 

HCR 67 (Shapiro on behalf of Carona) Requesting the Texas Department 
of Transportation to erect highway signs indicating exits and directions to 
federal and state veterans' hospitals, clinics, and cemeteries. (viva 
voce vote) 

HCR 80 (Duncan) Designating Wyman Meinzer as Texas State 
Photographer. (viva voce vote) 

HCR 151 (Shapiro on behalf of Carona) Directing TDHS to take steps to 
expand community options for Jong-term care. (viva voce vote) 

HCR 156 (West) Directing the Texas Department of Health to develop 
a comprehensive plan to control the spread of Hepatitis A in Texas. (viva 
voce vote) 

HCR 168 (Lucio) Urging Congress to oversee the audit of teaching 
hospitals. (viva voce vote) 

HCR 202 (Duncan) Memorializing congress to allocate funds for road 
expansion in Texas to the Waste Isolation Pilot Plant project in New 
Mexico. (viva voce vote) 

HCR 211 (Wentworth) Memorializing congress to pass legislation to 
increase volume caps and index them to inflation. (viva voce vote) 

HCR 215 (Ratliff) Directing the Health and Human Services Commission 
to implement cost-saving measures in the Medicaid prescription drug 
program. (viva voce vote) 

Senator Ratliff offered the following committee amehdment to 
the resolution: 
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Committee Amendment No. 1 

Amend HCR 215 as follows: 
In the fourth resolving clause (page 2, lines 12-14) strike "in.J!Ji 

desic-n of the pilot proiram" and substitute 11 unless prohibited by federal 
law CP: 101-508, Omnibus Budget Reconciliation Act of 1990\". 

The committee amendment was read and was adopted by a viva 
voce vote. 

HCR 228 (Duncan) Designating cotton the Official State Fiber and Fabric 
of Texas. (viva voce vote) 

HCR 230 (Bivins) Commemorating the lOOth anniversary of the dedication 
of Saint Ann's Catholic Church in Midland. (viva voce vote) 

HCR 236 (Ellis) Honoring Judge Jodie E. Stavinoha. (viva voce vote) 

HCR 242 (Lucio) In memory of Glenn Hopkins. (viva voce vote) 

HCR 265 (Armbrister) Recognizing the Texas Czech Heritage and Cultural 
Center. (viva voce vote) 

BILLS AND RESOLUTION REMOVED FROM 
LOCAL AND UNCONTESTED CALENDAR 

Senator Wentworth requested in writing that HB 1542 be removed 
from the Local and Uncontested Calendar. 

Senator Armbrister requested in writing that HB 2094 be removed from 
the Local and Uncontested Calendar. 

Senator Ogden and Senator Harris requested in writing 
that HB 2915 be removed from the Local and Uncontested Calendar. 

Senator Ogden and Senator Harris requested in writing 
that HCR l18 be removed from the Local and Uncontested Calendar. 

SESSION CONCLUDED FOR 
LOCAL AND UNCONTESTED CALENDAR 

The Presiding Officer, Senator Carona in Chair, announced that the 
session to consider bills and resolutions placed on the Local and 
Uncontested Calendar was concluded. 

MESSAGE FROM THE HOUSE 

HOUSE CHAMBER 
Austin, Texas 

Monday, May 26, 1997 

The Honorable President of the Senate 
Senate Chamber 
Austin, Texas 

Mr. President: 

I am directed by the House to inform the Senate that the House has taken the 
following action: 



MONDAY, MAY 26, 1997 

THE HOUSE HAS PASSED THE FOLLOWING MEASURES: 

SB 247, Relating to compulsory attendance in public schools. 
(Amended) 

Respectfully, 

3153 

ls/Sharon Carter, Chief Clerk 
House of Representatives 

MEMORIAL RESOLUTIONS 

SR 860 - by Truan: In memory of Texas Department of Public Safety 
Trooper Roel Garcia of Falfurrias. 

SR 862 - by Luna: In memory of Raul Alderete of San Antonio. 

SR 872 - by Galloway: In memory of Meghan Christine Manning of 
The Woodlands. 

CONG RA TULA TORY RESOLUTIONS 

SR 861 - by Lindsay: Congratulating Stephen Beattie of Houston. 

SR 863 - by Moncrief: Congratulating the City of River Oaks 
Police Department. 

SR 865 - by Barrientos: Congratulating the Carlos V. and Victoria G. 
Garza family. 

SR 866 - by Ogden: Congratulating Winston and Velma West 
of Floresville. 

SR 867 - by Nelson: Congratulating Lindsey Burton of Duncanville. 

SR 868 - by Nelson: Congratulating Tazeen Lalani of Carrollton. 

SR 869 - by Nelson: Congratulating Valerie Monda of Duncanville. 

SR 870 - by Nelson: Congratulating Doug Killough of Lewisville. 

SR 871 - by Nelson: Congratulating Catherine Holt de Toledo of 
Fort Worth. 

MISCELLANEOUS RESOLUTION 

SR 864 by Moncrief: Encouraging all Texans to observe 
Management Week in Texas June 2 through 7. 

ADJOURNMENT 

Pursuant to a previously adopted motion, the Senate at 2:30 p.m. 
adjourned until 9:30 a.m. tomorrow. 

APPENDIX 

SIGNED BY GOVERNOR 

May 20. 1997 

SB 123, SB 249, SB 263, SB 290, SB 655, SB 667, SB 699, SB 753, 
SB 1697, SB 1712, SB 1879, SCR 24, SCR 32, SCR 36 
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May 21 1997 

SB 251, SB 898, SB 1751 

FILED WITHOUT SIGNATURE OF GOVERNOR 

May 22. 1997 

SB 386 

SIGNED BY GOVERNOR 

May 23 1997 

SB 1044, SB 1113, SB 1490, SB 1125, SB 1174, SB 1422, SB 1826, 
SB 63, SB 126, SB 191, SB 330, SB 372, SB 452, SB 515, SB 526, 
SB 611, SB 614, SB 652, SB 715, SB 754, SB 884, SB 887, SB 900, 
SB 908, SB 927, SB 952, SB 1012, SCR 82, SCR 87 

SENT TO GOVERNOR 

May 26 1997 

SB 11, SB 15, SB 16, SB 48, SB 57, SB 58, SB 60, SB 68, SB 224, SB 397, 
SB 467, SB 531, SB 550, SB 612, SB 660, SB 758, SB 759, SB 899, SB 913, 
SB 938, SB 961, SB 1041, SB 1050, SB 1297, SB 1316, SB 1478, SB 1579, 
SB 1594, SB 1676, SB 1728, SB 1805, SB 1811, SB 1827, SB 1835, 
SB 1925, SB 1936, SB 1938, SCR 99 


